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Fra. North. 


TO THE 


RIGHT HONOURABLE 
AND 


RIGHT REVEREND 
FATHER in GOD 


ITHOMAS 


| Lord Biſhop of _ 
Lichfield and Coventry. 


My Lord, 
T bought zo have ſent this 
T rifle into the World 
without Patron or Authors 
3 Name toit ; but 'tis well known, 
1 bow ſcandalous it is to that 
Child whoſe Parent is aſhamed 


A 2 to 


| T he Epiſtle. 


to own it ; T1 therefore reſol- 
ved to run the Cenſure of a cri- 
tical World: And then obſer- 
ving how ancient Dedications 
bave been both by Greek and 
Latine Authors , and that | 
they are continued to this day | 
throughout all Chriftendom, 1 
reſolved not to be ſengular : and 
conſedering , that this little 
Cndertaking was performed at 
the Requeſt of ſome Reverend 


 Clergymen of Your Lordfhips 


Dioceſs, *and that it was ma- | 


ſed up to what it is now preſen- | 


ted to your Lordſhip there like- L 
wiſe, 1 conceived it could not | 
challenge the Patronage of any! 


other | 
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Dedicatory. 


| other more properly than of 


Tour Lordſhip ; and therefore 
ſuch as it is, 1 bere humbly 
preſent it to Your Lordſhip. 
My Lord, at firſt I deſigned 
no more but the Second Part 
of what it now #8: but obſer- 
ving Tour Lordſhips diligent 
and preat care ' at your Loxd- 
ſhips Primary V/iſetation at 
Derby againſt Simony, Dila- 
pidations and Nonreſ#dence , 
the three great Peſts in the 
Church, I added three Chap- 
ters upon thoſe Subjets; and 
after adding one thing after a- 
nother, it came to make 4a di- 
ftinft Part of this Work alone. 

My 


The Epiſtle. 
My Lord, Your Lordfhip has 
had many Honourable and Wore 
thy Predeceſſors, and I can- 
not forbear to mention to T our 
Lordſhip Tour immediate Pre- 
decefſor my Lord Biſhop Hac- | 
ket, with what indefatigable | 
Induſtry did be repair, or | 
rather re-edifie the C burch at 
Lichfield , which he happsl 
lived to finiſh? o©A Joe 

| could we bave been Keys 
med by any other. How Cireum- 
ſelf ly, prudently and diligent- 

ly did he govern bis ny þ 
never abſenting himſelf, un leſs 
in bis Majeſtie's and C _— 3 
Service ® How conſtantly did | 
be | 


Dedicatory. 
he viſit and preach through his 
Dioceſe ? A Religious Pat- 
tern for all bis Clergy. What 
great Inſight bad he both in 
the Civil, Canon and Common 
Laws, that related to the 
* Church Government * How 
1 oft did be fit in bis (onfeftory 
to ſee Fuſtice done ? Nay, what 
did be neglef, that became a 
worthy Prelate to do? and for 
bis deep and profound Learning 
in bis Funtion, certainly few 
exceeded him , if I have any 
Fudgment. My Lord, T have 
1 obſerved three things perpetuate 
} mens memory 10 poſterity, (hil- 
$ aren, Learned Writings, and 
; A 4 publick 


The Epiſtle - 
publick and eminent Buildings, 

he was: fortunate in them alh; 
he has left a Worthy Sonto' in- 
herit'bis\Name, \ Virtue, and 
Temporal Eſtate; be bas left 
many Learned Works for the 
benefit of Poſterity, whereof | 
ſome are already made publick ; 
and be:has made himſelf no leſs 
eminent -by bis publick Build- 
ings, witneſs bis Cathedral 
Church at Lichfield, andT ri- 
nity Colledge in Cambridge, 
where he had his Education ; 
beſides many other Works of Pi- | 
ety and Charity in thoſe few | 
years he was Biſhop. My | 
Lord, God bath not yet bleit | 


"IP TD” %\. SJ 


| Dedicatory. | 
you with ( hildren, but may in 


_ good time to preſerve Tour 


Name: and I have heard Your 
Lordſhip intends ſome eminent 
Works of the Publick; and that 
Tour Lordſhip hath reſofued to 
20 on, where Tour Predeceſſor 
left, in Building a Palace for 
T our ſelf and Succeſſors; I bave 
great reaſon to believe, having 
heard T our Lordſhip ſo often de- 
clare Tou would doit ; and ha- 
ving laid your band to the Plow 
in preparing ſome Materials 


towards it , 1 know you will 


J not look back: 1 have heard 
Your Lordſhip declare how 
 muchyoudelight in Hoſpitality, 


whic 


The Epiſtle 

which can never be ſo ſplendid 
. as in a Palace of Your own 
Building: And bereby Your 
Lordſhip will make Tour ſelf 
as eminent in the next Age, as 
Your Worthy Predeceſor zs in 
the preſent, than which nothing 
can be greater ſatisfattion to all, 
but chiefly to, 


My Honoured good Lord, | 
Your Lord(hips moſt du- 
tiful Son, and moſt obe- 


dient Scrvant. 


9. Degpe. 


ls 
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To the Parfons, Vicars, 
and the reft of the Re- 
verend Clergy of the 
Church of England. 


 FOur kind acceptance of 

, the former Impreſſions of 

this Book has encoura- 
ged me again to appear in pub- 
lick, © Fhe jirft was burried to 
the Preſs ſo haſtily, that I had 
not time ſeriouſly to peruſe it, 
whereby ſome things were /lipt 
in the Copy; and my being far 
from the Preſs occaſioned many 
$ miſtakes by the Printer. In 
# this and the later ſomething 
s more care has been taken. 


The 


: 
*4 


The only eſſential overſight in 
the firft Impreſſion C which / 
have yet diſcovered) was in 
the Sixth Chapter of the First 
Book,, which I muſt Still de- 
fire may be correfied by this, 
Tadded many things to the Se- 
cond Edition, with three whole | 
Chapters : and ſome things to © 
this. Tour continued kind ac- | 
ceptance makes me think my la- 
bour well beftowed. 


Et ſic Valete. 


9, D, 


TO THE 
Courteous Reader. 


T is obſerved in the ſe- 2's: 


I cond part of Sir. Edward 
Cokes Reports in the Bi- 
ſhop of Wincheſters caſe, that 
there were two great perſcu- 
tions of the Chriſtian Relig- 
on, the one under Diocleſtar, 
the other under 7u/:an the A- 
poſtate ; The firſt by mur: 
dering the Prieſts, that by 
their preaching advanced the 
Chriſtan Religion; the latter 
by ſpoiling the Church of its 
Revenues. The former con- 
trary to expectation advanced, 
and not ſuppreſſed Religion : 
tor i has proved in all Ages, 
that 


To the Reader. 
that ſanguis Martyrum eft ſe- 
men Fccleſiz ; tor the patient 
ſuffering of ſo many Martyrs 
of the PrumtiveChriſttansgave 
the World a ſufficient Teſti- 
mony, that thoſe poor Chrith- 
ans had ſome extraordinaty 
Divine aſhiſtance to undergo 
with patience ſo much Cru- 
| elty, that no others durſt pur 
themſelves unto the trial of. 
Bur'the taking away the Reve- 
nucs of the Church Martyred 
the Prieſthood it ſelt,and ſtruck 
at the foundation: for when 
People faw there was nothing 
left but perſecutions, no ſuſte- 
nance for thoſe that Miniſtred 
at the Altar, it diſcouraged 
them to breed their Children 
up to a ſtudy that adyanced 


chem, to nothing but danger ; | 
whuch 


To the Reader. 
which introduced great 1gno- 
rance of the true Knowledge 
of God and Religion: ſothat 
as one killed the Prieſts, the 
other deſtroyed the very Pricſt- 
hood it ſelf. And though the 
Apoſtle St. Paul got his Living 3, 
by his labour, that he might 
not become burthenſome ro 
his Proſelytes; yet the ſame A- 
poltle tells us, tnat the Labourer "_ _ 
is worthy of his hire, and that Mar, 10 
by the Law of Moſes, the Ox » Tia. g 
was not to be muzzled that © 
treads forth the Corn: and by 
way of Expoſtulation in ano- 
ther place ſays, who goes on , co. , 
warfare at his own charge ? who 7.91% 
plants aVineard and eats not of 
the fruit thereof ? and who feeds 
a Flock, and eats not of the milk 
thereof * for he that ploweth 
ſhould 


| To the Reader. 
; [ ſhould plow in hope, and he that 
| . threſheth ſhould be partaker of 
bis hope. And again ſays he, 
it a great thing, that thoſe that 
| fow to you ſpiritual things,ſhould 
reap carnal? And do you not 
know ( ſays the ſame Apolile ) 
that they that Miniſter, about 
boly things, live of the.things of 
the Temple ? 'and that they that 
watt at the Altar, are partakers 
with the Altar tor ſo hath the 
' Lord ordained, that ; they that 
preach the Goſpel, ſhould live of 
the Goſpel. Whar cttect this 
Doctrine wrought amonſt the 
Priminve Chriſtians, you may 
rcad in the fourth Chapter of 
the Acts of the Apoſtles, where 
it 1s ſaid, that as many as were | 
pojſeſſors of Houſes or Lands ſold | 
them, and brought the prices of 
| a1 


 Forbe Reader. 
things-that were ſold, and laid 
them down at the Apoſtles feet ; 
and diſtribution was made to e- 
wery man acccording as he had 
need. But the Chriſtians of 


this preſent Age are fo far from 
ſclling their Houſes and Lands, 


and laying the price at the A- 


poſtles feet, that they will ra- 
ther detain that from the Cler- 
gy, which by Law and Right 
is due tothem. But, certain- 
ly, had the ſincerity of the Pri- 
mitive Chriſtians continued, I 
ſhould never have necded to 
have ſer pen to paper upon this 
ſubject I am now about, which 
''Y is the Law of Tithes or Tithing : 
 F aduty cſtabliſhed by the Laws 
, Z ofthis, as of other Nations, for 


/ 7 the maintenance of the ſecular 


Clergy, and for their fake it 's 


A that 


——— - 
OOO WE as 
, of LY o s 


To the Redider. 
that 1 have undertaken this 
work. There was a Tithing 
Table publiſhed many years a- 
go by a Batchelor of Laws, 
wherein he has learnedly ſer 
forth the manner-of Tithing 
by the Canon and Eccleliaſt- 
cal Laws: but thoſe LawSand * 
the Common Laws of this 3 
Realm differing in many | 
things, wherein the Common | 
Law 1s to be preferred ; that # 
Tithing Table has often led 
both Parſon and Pariſhioners 
into many errors: beſides the 
ſeveral diſcharges from pay- 
ment of Tithes, either abſo- 
lutcly, or ſub modo, of divers | 
Lands in England, by the Sta-! 
tutes or Common Laws,makes 
great alteration here from the # 
Canon Laws, To rc&ife} 

which, } 


2h. us. OD. Econ: 
ada Ju he.” PS 


_ 
| 
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- To the Reader. 


which,and.as near as may bets 
reconcile the Canon and Com- 
mon Laws, I did by the per- 
ſwaſion of ſome Reverend Di- 
yines firſt make ſome Antmad- 
verſions upon that Tithing Ta- 
ble : but when I had done thar, 
conſidering there were many 
more things in relation to T1- 
thing, that I could nor' conve- 
niently apply to the Text, con- 
cerning Preſcriptions,Cuitoms, 
Compoſitions, and other privi- 
ledges, beſides the Laws con- 
cerning Offerings, Mortuaries, 
and other Church Duties, fit 
for all men to know, as well 
Lay as Clergy, I adventured 
upon this larger Work. Which 
7 I the rather did, becauſe I do 
| not find any other that hath 
publiſhed any compleat work 


a 2 m 


To the Reader. 


in this kind, or to reconcile the 
Common and Canon Laws, 
that kind of Icarning lying dif- 
rſed in our Law Books; I 
Ea therefore in favour of the 
Parſons and Vicars, taken u 
a former reſolution, and ad- 
ventured to expoſe my ſelt to 
tne publick cenſure. And | 
though I cannot promiſe any 
perfection in this work, yer I 
darc preſume to fay, it 1s the | 
moſt perfe&t work of this na- 
ture yet extant ; though I can 
pretend to nothing ' of 1t but 
the crrors and miſtakes,which 
I will be thankfull to any bo- } 
dy that will triendly correct, 
that I may make 1t more cx- 3 
act 1n a ſecond Edition, if I 3 
have encouragement. The ; 
hindrance of conyerling " ; 
C | 


To the Reader. 


the learned, by reaſon of my 


confinement to the countrey, 
and not having acceſs to any 
publick Libraries, hath hin- 
dred me of ſome helps I might 
have had thereby. Perhaps it 
may not be fo acceptable to 
thoſe in whoſe favour I have 
writ it, becauſe ircomes from 
the pen of one who profcſles 
himſelf a common Lawyer : 
But in my Judgment, in this 
Nation, wherein the common 


Laws and cuſtomes of the 


countrey prevail againſt the 
Canon and Ecclcliaſtical Laws ; 
this ſubject is nor altogether 
improper, 1f 'not moſt proper 
for a common 'Lawycr. And 


1 truly 1 have through this dif- 


courſe dealt with as 1mparcaal 
an hand as- the matter would 
| a 3 admur, 


x 
| 


To the' Reader, 
admit. And though the Cler-: | 
gy may think 1t to their pre- | 
judice, that I have at large ſet | 
torth-the ſeveral diſcharges by 
which lands are freed from the 
payment of Tithes; yct in that 
I have given them a clear 
light, which lands cannot be 
ſo priviledged, and what Pre- 
{criptions and modus deciman- 
di 18. not good, being well af- 
ſured - that there are , more 
lands at this day eſcape pay- 
ment of Tithes upon pretence 
of ſome priviledge, to which 
they have no right, than thoſe 
that pay Tithes, and might 
legally be diſcharged. But 
whenlT have done my beſt en- * 
deayour to ſerve the Reyerend ; 
Clergy, I cannot give them {| 
Incouragement to depend up- | 
On 


«a. 


T o'the Reader. 
on: their' own Judgments , 
unded upon any thing 
Bo wfiez; tor though this 
may ſuffice to give them 
ſome light, whar ſhall be due 
to them, yer I cannot hope 
by any thing I can write to 
make them Lawyers ; for ma- 
ny 2res will ariſe, that no 
forclight of mine could give 
an Anſwer to: but this be- 
nefit T hope they will receive 
by my labours, that they may 
put their caſe, and make their 
doubts known more pertinent- 
= the learned. I had no 
ooner finiſhed thus little Tract 
concerning Tithes, but I con- 
- 7 ſidered there were many 0- 
2 ther things almoſt as uſcful 
# for'a Clergy man to know, 
- | as the Law of Tithes: And 
KY a 4 though 


To the Reider. 
though Mr. Huges of Grayes- 
Inn many years {ince publiſhed } 
a learned Tratt which: he 1n- 
tituled the Parſons Law; yet 
there are many more things 
neceſſary for a Clergyman to 
know, that are there only 
briefly or not at all rauched | 
upon; and of ſuch force, that 
they muſt cither be performed 
as obſcrycd to: make a man 
a compleat Parſon, or to make 
him none, though never ſo 
exactly inſtiruted and induct- 
ed, if omitted. T have there- 
fore in the firſt place, before 1 
come to the Law of Tithes, 
ſhewed, what Simony 1s, and | 
what danger thoſe run them- * 
ſclycs into, that are guilty -of 2 
It; what things every Parſon, 2 
Vicar, Qs. 1s to do before, | 
| at, * 


f; 


| 
f 
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To the Reader. 


at, and after his Inſtitution 
and Induction, to make him 
a compleat Parſon, &©c: what 
Dilapidations arc, and how 
puniſhable; what Priviledges 
the Clergy have at this day 
by the Laws of England; what 
7 An and payments their 
Tithe and Church-livings are 
ſubje&t unto, what Cauſes: of 
Deprivation have becn allow- 
cd of by the Laws of England; 
what Leaſes they may take or 
ſet, and what Statutes they 
may fall in danger of; and of 
Pluralities, and who is qualift- 
ed to have them, and in what 
manner to be accepted ; Non- 


I reſidence, and many other 
2 things neceſſary for cvery Cler- 
Z gyman to know. I have di- 


yided - the whole into Two 
| Books, 


To' the Reader. 
Books, and them again 1nto 
ſeveral Chapters and Para- | 
graphs, and added a ſhort Ta- 
ble for the more ready finding 
of any thing in either. I have 
likewiſe added a Laſt or Cata- 
logue of allthe AbbeysandPri- 
orics, that were valucd in the 
Kings Books at 200 /. per ann. 
or upwards, and which were 
diſſolved by the Statute of 
31 H. 8. the Lands'of which 
can only pretend to any pri- 
 viledge to be diſcharged of 
the payment of Tithes; 1n 
which I have rather choſento 
write after Mr. Dugdale, be- 
ing a ſure Author, than Mr. 
Speed, in whom I have obs | 
{cryed many Miſtakes. I muſt } 
beg the Readers: patience to | 
correct: the Miſtakes of the 

Printer | 


To the Reader. 
Printer ( which are too many 
by reaſon of my abſence from 
the .Preſs :) and for my own 
I ſhall cake it kindly from any 
body, that wall in a friendly 
manner inform me of them ; 
for Humanum eſt errare ; and 
though I may have cauſe to 
be aſhamed of them, yet I 
will never' be aſhamed to 
amend. 


3 La C'LI % ” ” 


Vale, 


The Contents, 


The Contents of the ſeveral Chapters con- 
tained in the fult part of this Book In» 
tituled the Parſons Comnſellor. 


who may be 4 HAP. 1. ſheweth, who may, or may 

Parſon. not be a Parſon, Vicar, 8c. © 

How he mall Chap. 2, ſheweth, how one that is a Perſon 

Yap rf fitly qualified to be a Parſon, Vicar, &c, 

, ought to proceed in the obtaining and ac- 
cepting of a Benefice. 

Jare Patrom9- Chap, 3. ſhews, in what caſes "tis neceſſary 

T* for the Biſhop to have a Jure Patronatus, 

and bow to proceed in the ſame, and what 
is the force and effect thereof. 

Chap. 4. ſhervs, how the Law ſtood con- 

cerning Pluralities before the Statute of 
i21 H.8. who are qualified within that 
{Law to have Pluralities, and how they 
onght to behave themſelves in taking the 
*ſecond I ivings, ſo that the firſt may not 

SY : be made woid. 

SIN}. Chap. 5. ſhews, what Simony is, and who 
ſhall be ſaid to be guilty of it, and what 
are the dangers enſuing thereupon.” 

What he is tg CMP» 6. ſhews, what one is to do before 

&0, at, before, nd at Injtitution, and after Indufiton, to 

end after Initi- make himſelf a compleat Parſon, 

Iuti'u and In. Chap, 7. ſhews, what is required further of 

go mes. Parſons, &c. after Induftion, and what | 

: Nonrefidence is, and the dangers incurred 3 
' thereby, and what matters will excuſe the | 
ſame, | 

Chap.s. ſhews, what ſhall be ſaid to be Di- 

' fapidations,and how the ſame are remedied 


and puniſhed, Chap. | 


Plauralitith 


Dilapidations. 


The Contents. 


Chap. 9. ſhews, for what Cauſe a Parſon, Deprivation. 
Vicar, 8c. may be deprived, according to 
the Rales of the Common Laws. 
| Chap. 10. ſhews, what Leaſes a Parſon, Vie £ſts- 
car,&c. may make of his Glebe and Tithes, 
| and what Farms he may, or may not take, Farms. 


and within the danger of hat other Sta- 
, tutes they may fall.” 
Chap. 11. ſhews, what Pririledges are al- priviledges of 
/ lowed to the Clergy in Holy Orders by the the Clergy. 
> « Statute and Common Lars of this Realm, 
! and what are pretended. to by the Eccleſi- 
 altical Laws. 


- Chap. 12. ſhews, how the Law ſtands con- 
f cerning Churches, Chappels, and Church- 
7 yards, in whom the Freehold is, and how 
y the Churches and Chappels are to be re- 
e paired, and concerning the Seats, Burials, 
t Tombs, Coats of Arms, and other En- 
figns of Honour in memory of the dead, and 
0 of the Church-Ornaments, and at whoſe 
it charge to be protided 5, and what remedy 
for treſpaſſes in the Church, Churen-yard, 
'e or in breaking up of Tombs, taking, carrys 
'o ing away or imbeſilling any of the Goods, 
or Ornaments of the Church, &C. 
f WF} Chap. 13. treats of Parſonages, Vicarages, 


a | Sine Cura's, and Donatives, and of the 4 
4 Endowments of Vicarages, and how, an4 
be | in what Caſes a Parſonage and the Vicg» 
* rage are to be reunited, and many other 
i= things relating #0 Parſonages, Vicarages, 6, 


> Donatives, and Sine-Cura's, 
| Chap. 


The Contents. 
Chap.14. ſhews, what R efignationsand Per 
mutations are,in what manner they may be 
made,and other matters relating to them. 


The Contents of the ſeveral Chapters con« 
tained in the ſecond part of this Book, 
Intituled,the Law of Tithes,or Tithing. 


Quid, quotu- HAP. 1. ſhews, what Tithes are, the ſe- 
plex, & quo veral ſorts and kinds thereof, and how 
modo deber, rhe (ame become due. - 

Chap. 2. ſhews, by whom, and to whom 

P wo _ og Tithes ought to be paid. i 

| Chap. 3. ſhews, of what things Tithes are i 
What things =7t ue to be paid, and in what manner the 
_ _ Cortz Tithes of Corn, Hay.&c. are to be paid. 
wood. Chap.4. ſhews, where,and in what caſes the 

Tithes of wood ought to be paid. 

Herbage. Chap. 5. ſhews, where Tithes are due for 
Herbage or Agiftment of Cattle, and who 
is to pay the ſame. 

211, Chap. 6. ſhews, where, and in what manner 
=o __ the Tithes of Calves, Milk , Cheeſe, Wool, 
Lambs, Pigs, Lambs, Pigs, &c. are payable. 
= — Chap.7 .hews, in what manner the Tithes of 
Maſt : ON ? Seeds, Fruit, Maſt,Bees,&c. are to be paid. 
Honey, * Chap. 8. ſhews, where and in what manner 
Things ferz na- the Tithes of Pigeons, Conies, Fiſh, Deer, 
_ and other Birds and Beaſts ferz naturz; | 

are tithable. 


Mills. Chap. 9. ſhews, of what nature the Ties of F 
. | Mills are, and in what caſes payable. 
Perſonal Tithes, Chap. 10. treats of the Tithes of Hawking, 
Hunting, Fiſhing, Fowling, 8c. and other 
perſonal Tithes. Chap. ' 


; Chap.20, ſhews, what a Real compoſition is, 
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Chap. 11. treats of the Tithes of Ducks, Domeſtick 
Geeſe, Swans, Turkeys,and other domeſtich, 5 14s. 
Fowls and Birds. a 
Chap. 12. ſhews,of what things Tithes are not > ugly 
due by the Common Laws of this Realm. payable, 
Chap.13. ſhews,what force Cuſtoms have as Cuſtoms. 
well in the farm and manner of Tithing, as 
in the diſcharging the payment thereof, and 
the difference between Cuſtom and Preſqrip= 
$10.s 
Chap. 14. ſhews, what Priviledges the Pay- 1"tt"t]ts in the 
ſon,Vicar, &c. have in the Grounds where _ 
the Tithes ariſe, for the drying, making 
and carrying away the ſame. 
Chap. 15. (hes, t0 what charges the Glebe 
and Tithes are ſubje and liabe, wy charge 
Chap. 16. ſhews, bow far Preſcription will Modus deci- 
prevail in the manner of Tithing, and in mandi, 
what caſes a modus decimandi, will bind 
the Parſon, &c. 
Chap. 17. ſhews, how a modus decimandj How to be de. 
may he | firozed. 
Chap. 18. ſhews, by what conveiances, and tow to ts c, 
what names Tithes may be granted, wed. s 
ed, &c. and what Demiſes and 
Leaſes made by Parſons, Vicars, and other Of Leaſes, 
| Eecleſigfticks, &c. are good. 
Chap, 19. Jhews, what barren Lands are 34" Ground, 
freed from payment of Tithes within the 
Statute of 2 E. 6. 


Real Compoſe- 


and in what Caſes Lands ſhall be freed tions, 
» fromthe payment of Titbes thereby. 


Chap. 


Monaſtery 


Lands. 


Perſonal Tithts. 


; Oblations. 


Mortuarits. © 
London. 

How Yecoutr- 
rable. 


Probibitiofts. 


Direftions in 
the Marginal 
Nferences. 
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| Chap. 21. ſhewes, what Monaftery Lands 


are, or may be freed from the payment 
of Titbes . Al 
Chap. 22. ſhews, what perſonal Tithes (are, 
and in what Caſes due and payable. 
Chap. 23. ſhews, what Cblations, Offerings, 
&c. are, and where due and payable, 
Chap. 24. ſhews,vhat Mortuaries are, and 
in what Caſes they are due-and payable. 
Chap. 25. ſhews, how Tithes are to be paid in 
London, and ſeveral reſolutions upon the 
Statute, made for the payment thereof. 


Chap. 26. ſhews, in what Courts, and in 


what manner Tithes may be ſued for, and 
in what Caſes Prohibitions lye for the ſtay 
ing of Suits for Tithes in the Eccleſiaſtical 
Courts, and how to proceed therein. 


Note, that in my references to print- 
cd Books in this Treatiſe, I for the mof 
part refer to the page and part of the page 
where the matter is to be-found in t 
manner, if the matter be at the uppet enc 
of the page I mark it with three pricks 
thus .*. if in the middle thus ., if at t 


lower part thus *.* and where the Book i 
numbred by Fol. I add the 4, or the-B 
lide, as it happens. 


Parſ ons 


COUNSELLOR. 


CHAP. I. 


Y CCC EY LE ES 


The Firſs Chapter ſhews, Who may,or 
| who Fo notbes Par ſo Teas, bec.. 


mann et AVING takenupon me to 
«p 9. be the Parſons Counſellor, 
« it is neceſſary in the Firſt 
| places to ſhew who may 
SID nn OC. . 
HD nd- by a Statute made 
inthe Fourtcenth year of the King's Ma- , > 
that now all ate made/ihcapable 
of g admitted to any Parſoniage, or 
Vicerags Benefice, ' other Eccleſiaſtical 
B Promo« 


” 
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Promotion. Promotion, Preferment,or Dignity what- 
ſoever, unleſs ſuch perſon e Epiſcopal 


Ordinationz and if any ſhall preſume tobe 
admitted,not having ſuch Ordination, or 

ſhall preſume toAdminiſier the Sacratnent 

of the Lords Supper not being fo Ordai- 

ned, he is to forfeit an hundred pounds. 
Concil.Arelat. By divers ancient Canons of the 
Can. x Condil. Church, no man was to be a Deacon be- 
Co + fore he was twenty five.years of age, nor 
Corcitiug, 2 Prieſtbefore he ſhouldattain the age of 
Neoc#ſar, ca, thirty years 3 but notwithſtanding the 
Its Canons.-they. were frequently diſpenſed * 
with, and madePriefis younger. 8 
4 St. 13 Eli7g And by a Statute made in the thir- | 

| s lnieh teenth year of Queen Elizabeth it is En- 

xr acted,that none ſhall be made Miniſter,or 
admitted to Preach or Adminiſter the Sa- 

craments being under the Age of twenty 
four years nor unleſs /he Gel bring-to. 

the Biſhop' of that Diocels, from men 

'  , known fo the Biſhop to be of ſound Re- 

2, 19014110" ligion, a Teſtimonial both of his honeſt 
lows « max to lite» and of his profefling the Doftrine 
be'made aPrieſt expreſſed in.the Thirty nine Articles; 
apeweny fe Aot,uakels bete able toanſwer wn _ 

er to the Qrdinary-'ap accotnpt 

3 CREE Faith, in, Latin, according to the faid 
before thirty Articles, ox have a ſpecial gift and abili-; 


years of age. ty tobe. a Preacher: Nor ſhall be admit-; 
ted tothe order of Deacon or Miniſtry, 
unleſs he (hall fiſt ſubſcribe to the ſaid MF a; 
Articles, | ] 
And 


=— 


_—_ 


Y Chap:]l, Cotinfeltoz; 
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— 


ww 


And all diſpengations in this caſe are 
tnade void by the fame Statute: 
* So'that upon = v5 matter, none 
can be a Prieſt before _he is 24 years of <Z2x 
486, not notie can be a Faſon before he 
$@Pricſt. 

And by divers atitient Canons, 'and by can Je. 25. 
Canons of our own, , none ought to bediftin. 70. 
ordained a Prieſt before he have a title; <'p- Nemine. 
that is, a Preſentment to a Parſonage, Vi- 
carage or a Curacy. 

And by another Provincial Canon of 
bur own, thoſe that have been guilty of C9p+ Imprim's 
Homicide, or that have been advocates 
in cauſa Sanguinis ; thoſe that are guilty 
of Simony, or makers or ſolicitors of Si- 
moniacal contracts, witchctafr, burners 
of Churches, cannot be-'Prieſts without 
ſpecial diſpenſatioti, nor by conſequence. 

Parſons or Vicars: 

And by another Provincial Canon of Cap. Cum 
our own, thoſe that are guilty of Simo- quanta. 
by, Homicide, * perſons excomunicate, 5 EW. | 
* afurers, ſacrilegions perſons, Incendi- | nh, "ng 
aries, vel * Falſarios, may not be admit- gery diſt.go, Si 
ted into holy orders, and by conſequence Epiſcopus. z8 
tnay not be Patfons, Vicars, &c., = 

And by aCanon in the Councit of Nice, 

a man that voluntarily caſtrated 'himſclf 
"on fiot be chick ; o if it wr done 
y Enemies, of by the advice of Phylici- -, . 
ans for health fake, it was nodil{bility. a Rt 
Baſtards catinvt be Prieſts without difſ- 233-584-7455; 
B 2 penfation *" 


4 The Parſons . Part. I. 
penſation. nor by conſequence; Parſons. 
14 8.7.28.b%* A Villain cannot be a Parſonzand if he 
15 H.7-7-0. be preſented to a Living, the Biſhop may 
$ H.7+20, 44 _offato hin. 
Co. 5.58.2, A Miſcreant that does not believe the 
| truth, an Infidel that does not believe at 
all, a Jew, Schiſmatick or Heretick that 
do not. believe aright, ought not to be 
Parſons, and if Induced ought to be de- 
priyed 3 and © if the party be irreligious 
or illiterate, ſo if the party Preſented be 
mere laieus or utlawed, | 
And the Biſhop may refuſe a Clerk | 
quis criminoſns, tor any of the crimes |} 
aforeſaid, though the party be not con- | 
vic, ſo the Biſhop be certain of the 
truth thereof. | 
. And all things that are juſt cauſes to 
deprive a Clerk arc juſt cauſes to refuſe 
a Clerk when Preſented. 
But it is no. good cauſe to refuſe a 
... Clerk becauſe he is a player at unlawtul 
gamnes, of a haunter of Taverns. Becauſe 
theſe are not malum is ſe, but malum 
probibituni, | 
Lindwood. Ang the Son cannot withouta diſpen- 
Cap.Cuma ju» ſation be Parſon of the ſame Church that 
re inhbitom. hjs Father was incumbent-of the next 
_— __ before him. | 
Albany vers If a man.cannot ſpeak ſuch Language | 
Eveſque as the Pariſhioners underſtand, he ought 
oye "_ not tobe admittedParſon of ſuch a Parilh, 
70. 203%,” * but may be refuſed by the Biſhop 3 for g 


T0. 2023» 
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be illiterate and not to be underſiood, is Lacas vers . 
all one to the Pariſhioners. And when BabPo = 


*/ the blind leads the blind, both fall in- per Begziors, 
to the pit, 4 loft. 333. 


"The Biſhop cinnot refuſe a Clerk be+ * Leonard. 
cauſe he wants a teſtimonial. og 

But it ſhould ſeem that if the Biſhop Dyer. 293.b. 
;does admit and inſtitute any perſon into Mich. 15 & 17 . 
a living that lies under any of theſe in- E1iz. per. Har- 
capacities, . the Church is full de fade till Pf: 
ſentence of deprivation, nullity or decla- 
ratory, as the caſe requires, and no lapſe 
incurs. 

An Alien born at this day, 1 take it can» $:1oſt. 338. 
not be a Parſon, Vicar, &c. nor is ca», mY cap. = 
pable of any Spiritual preferment, with- 5 8.2. nv. 91. 
out the Kings ſpecial Licence, and the © *+ 2+ nv. 31. 
Biſhop may deny to admit and inſtitute _—_ ens 
him, as Sir Edward Coke conceives. « ©" dh 

By a Canon in the third Counſel of Cao. 23, 
Lateran under Alexander the third, it was 
decreed that none ſhould be Parſon of a 
Pariſh, under 25 years of age. 
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CHAP. II. 
The ſecond Chapter ſhews, how one 
that is fitly qualified to be a Par- 
' ſon, ought to behave himſelf in 
obtaining a Living. 
Parſon fo qualified as the Law re- 
quires, muſt without any corrupt or 
Simoniaca] ContraR, obtain a Preſentati- 
on from the right and undoubted Patron 
of the Church, whereof he deſigns to be 
Parſon 3 which may be in this Form. 
The” Form of a | Reverendo in Chriſto patri & domino T. 
Preſentation.. . diving permiſſione L. & C, Epiſcopo, ejuſve 
Ste other Forini Vicario in fpiritwalibus generali A. B. Ar- 
Rd on miger, indubitatus Patronns Eccleſie paro- 
30L. 503. chialis de C. in Comitatu 'D. ſalutem in 
*/ Domino ſempiternam, Ad Eeclefiam de C, 
predifiam veſtre dioceſior,modo per mortem 
( if void by the death of the laſt Incum- 
bent; ) but if it be by retignation, then 
ou muſt ſay (modo per reſignationem) but 
f the Church be void! by the laſt Incum- 
bent's being made Biſhop, or by taking 
a ſecond Living, not being qualified,then 
you may ſay ( per Ceſfſionem ) or as the 
ſpecial matter is,or if by deprivation,then ' 
you muſt ſay (per deprivationem)and then 
proceed E.f. wltimi incumbentis ibidem 
Jam vacantem,& ad meam donationem ple- 
20 jure fpefiantem, diletum mibi in Chriſto. 
G.H,. Clericum in Artibus Magiftrum, pa- 
| - ternitati 


_—_ — > > cc. i- + = mm” JE I R9<* 


el Chap. 2. ' .Coltnſelloz. 
ternitati veſtre preſento, bumiliter ſuppli- 
cans, quatenus prefatum G. H. ad difiaps 
Eccleſuam admittere,cumque Refiorem eju,= 
dem Ecclefie inftitwere cum ſuis juribus & 
pertinentiis wniverſis, ceteraque expedire 
tO peragere, que veſtro in bac parte incum- 
bunt offieio paſtorsli, dignemini cum favore. 
In cujus rei Teftimonium bis preſentibus fi- 
gillum meum appoſui :. Datum primo die 
M, anno regni domini noftri Caroli ſecundi 
Dei gratis, Angliz, Scotie, Franciz, & 
Hiberniz, Regis, fidei defenſoris,&c. vi- 
ceſimo oflavo, Annoque Domini 1675. 
And note that the King, or any other 

Patron may Preſent by word of mouth, 
or by letter, and it is as goodand effetu- 
al as one in form, 

| As ſoon as a Clerk has obtained ſuch #w to proceed 
Preſentation,it behoves him with all con- = -- Pres 
venient ſpeed, and within fix months af- *” 
ter. the Church became void by Death, _ 
Creation or Ceſfion of the laſt Incumbent, ** #5-25+br.* 
of which avoidances the Patron is at his 
peril to take notice,or within fix months Pott & Stud, 
after notice legally given to the Patron by \;*©31- 


the ' Ordinaxy of the Church becoming _ IA 


1 Inft, x20, b.; 
F, 941,1mp. 60 


void by Deprivation,or Reſignation,ten=b, \, 
der his Aug pete to the Bilhop of that ae 15me the 
Dioceſs within which the Church's, or *//#97 #49 t«ke 
to his Vicar-general, or in the vacation, cr Ie ky 
when there is no Biſhop of ſuch Dioceſs, Linqwood 

to the Guardians of the Spiritualities, tochap. cum /e- 
whom the Law allows a reaſonable time ©74*” 4po- 

B 4 tol* iM, 


WW The Parfons Part 1, 
1 H. 7,9. b.  tq examine'the abilities of the Clerk. For 
penn nn the Ordinaty is not bound as ſoon as I 
ORE _ "Clerk renders his prefentarion to diſpatch 
The Canon Law his buſineſs * 3 but if He'be butie about 
allows two the affairs of his Church, he may make 
onchss = any, the Clerk to ſtay till he bath done, ar 

onn'r. £ > may appoint him a cohvenient time to 
ON Oats attend him for his COm_ hd 
to be preferred, TBy the ancient Cpnons the Biſhop ha 
allows only "two months time to'confider of the abilj- 
rey ty and difability of the co ” by a 
if 4 Canon made in the time of King James 

h om Dndey that time is abbreviated to one month. : 
C0:4479A*'- Then if the Ordinary,&c.upon the ex- 
32 H.6.28.b.. . mination of the Clerk,find him fit in all 


33 #.6-24-""" points,as above In the Firſt Chapter is di 


Koowls.yers rected, then he admits him in theſe words, 

. 'nsP. 21+ Admitto te habilem, &c. And thereupon 
<> . the Ordinary inſtitutes him in theſe 

's TE El, words, Inftituo te Reflorem Ecclefie paro- 
RR —_— chialis de C. & habere curam animarum : 
I no make oh» accipe curam tuam & meam. And this 
Inaurione the Biſhop may doas well out of his Dio+ 
7 = cels as within | it » for as to this matter itW- 
FTI H.4-9:b. is notlocal, but follows the perſon of | 
Parſon Den- Biſhop whitherſoever he goes. When the 
og Biſhop has inſtituted the Clerk, the Of- 
150. B, R, Ainary, or, &c. makey a mandate undet 
Plow.$28.b. Seal to the Archdeacon of the place,”* or 
Now indu@ion to ſuch other Clergy men as he pleaſch 
': to be made, to indudt the Clerk. Andit may be made 
. Tby the Dean and Chapter, but not by 

the Patron ; for though by the Inflitu- 

rion 


—_ 


Chap. 2. © Conally '9 
tion/the Church is fall againſt all perſoris <4 
ſave the King, yet he is not compleat Lipdſey ver, 
Parſon till Induction, for by the Inſtituti- palog 
| / on he is admitted ad officinm to pray and © 
WM -preach,yet heis not intitled ad benefieinm, 
| until he be formally inducted, which may 
| be done by the delivering of the Ring of & m<4icur voy + 
the Church door,or latch of the Church fas" &l urn 
| gate,or by delivery of a Clod or Turf,and 
Twig of the Glebe, but the moſt com- 
| mon and uſual way is, and therefore the 33 #-6-24. 2, 
ſafeſt, by delivery of the Bell-rope to the Cy | 
new inſtituted Clerk, and he tolling the por #, ad 
. Bell: And the Archdeacon, if he do it, &c, 
| is to take but 404. for doing of ie. ; 
- And an Action of the caſe will lye Hill. 45 Eliz, 
againſt the Archdeacon, if he refuſe or —K pf 7% H, 
negle& todo his duty, or the Clerk may 56, b. 
compel him to do his duty in the Eccle- 26 H. 8.4. per 
fiaſtical Court 3 and note that the Church ®htley. 
is full againſt every body but the King, 
by the Inſtitution, but not” againſt the 
King till induction. , 
Now note, that the ſix Months, with- Yelv-106. 
in which the Patron is to preſent, are to 505 92Þ 
be accounted by 132 days, and not by uf. 361. 
a8 days to the month. T 
And note, that the Clerk is to do ma- #1 to be 
ny things more at the time of his Inſti- glue on 
tation, and after his Induction, to ſecure wa 
himſelf in his Living, which he will find 
in the ſixth Chapter followjpg,to which I 
refer him, and whercin very great care is 
; to 
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to be taken, that all chings be duly per» 
formed and obſerved. Ws. 

From what There hath been ſome Diſpute, whe- 

A meg 5%, therthe fix months ſhall commence frem 

commente, thetimeofthedeath of the laſtIncumbent, 

or other avoidance, or from ſuch time as 

the Patron could reaſonably have notice, 

conſidering the diſtance of place; and 

4 more particularly, where the Patron or 

= Incumbent ſhould happen to be beyond 
: the Seas at the time of the avoidance. 

And there hath been a Canon, quod 
| temps ſemeſtre non incipit verſus patro- 
; nos,nifi a tempore ſcientie mortis porſone, 
| 4 Pp Cmecyd But by the Common Law of Englend, 
bo! rivet. I conceive the Patron is bound to take 
notice of the Death, Creation or Ceſhoy, 
as aforelaid, 

And this is proved by the Regiſter , 
where in a prohibition *tis ſaid, R«ia ſe- 
cundum legem & conſuetudinem Regui ne- 
firi Angliz Epiſcopi,&@c, bexeficia vacantia 
per lapſum temporis ante ſex menſes vaca- 
tionum eorundem tranſatios conferre non 
| debent, nec conferre conſuevernnt, aliquibas - 
What time the temporibus retroatlir. So that it appeaxs 
Patron ist9 by this Writ, that the time of the fix 
| preſent, months to collate by lapſe commences 
BID from the vacancy, and not from the no- 
«> tice : but this muſt be intended of ſuch 
| ' ENF avoidances, whexeof the Patron is bound 
34 Har, .t0 take notice as aforeſaid. 

14 H.7.21.2',* And it is to beobſeryed, that if the 
Dyer 237-p. 7, Patron 


Roll, 2,363.9. 


Regiſt.Orig, 
42, 


Chap.) 2. 


lapſe to the King, and the Patron pre- Y pohon Is, 2 


Counfello!, | IT : 
Patron do preſent his Clerk, which is re- #5 us oy i 
fuſed by the Ordinary, becauſe; he is illi- Fs £ev# pert fe 
terate, criminous, '&c; there the Patron f' *# 
ſhall have no longer time to preſent but pea 
fix months from the time of the avoi- F FN 
dance, where the Patron is bound to take Ig wigs, 
notice. of it, and fix moaths from the rhe P:1tron 
time of notice, where the Ordinary is preſents ofter 
bound to give notice of the Avoidance. 7?ſ* _ 
| But note, that in allCaſes,if a Church 135,43:5% Epi 


Japſe to the Biſhop or Archbiſhop, and Hob. 154... ww» | v 


ne ew Tww 


f.4t,.9 


the Patron preſent his Clerk before the Hutton 24's $40%ofto 
Biſhop or Archbiſhop have collated z 3* 1 OW” wy 
the Biſhop, &c- - is bound to admit che [1 774 30 YH ofiage 
Clerk of the true Patron,and cannot take 1;ndwood. bSaiter & 
advantage of the lapſe, But the Canoniſts Si «/iquo evie-Clvft. - | 
as ſhould ſcem,hold the contrary, but the *7'"s Ec. 
Common Law in this as in other things *'** ©9979. 
is to be preferr'd. 

But if the Biſhop collate, and the Pa- Dyer 277. p. 
tron preſent before. Induction, he comes 5® 
too late. 

But the great queſtion iszif the Church 241% Lops4 al 


ſents before the King take advantage.of F* Koy 

the lapſe 3 Whether this ſhall avoid” the & Fa af 
Kings Title by Lapſe ?it is made a Þuere Dicr 277-p.r5 
by Dyer: but Hobart ſeems to be clear py ; h 

in it, that the King ſhall not have- che *Cro. Eliz. 
benefit of the lapſe 3 but divers * Au» r19% 
thorities gre againſthim,1deo quere. Rolls Cro.Jace215. 
2. 368. b,'27 E. 3. 84. b, Co.7, 28, Dott, 0D 3+ & 5+ 
and Stud. lib. 2, cap. 31: 

| There 
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what time the -* "There have been ſome Opinions 
| \» Patronbas.t9 mort the Canonifts , that a Lay-Px 
AADICE | Regi- fron ſhould have butfour months to-pre. 
+ 1 * An mejettatem ſent, but an Ecclefiaſtical perſon ſhould 

120.b have fix months; and ſo it is ſaid is the 
chap. Qu9Miamy .w of Scotland, but the Common Law, 
vrbam-devel- hich rules the point here, and with 

more reaſon, gives the Patrons in both 

þ > Caſes fix months. 

Frokirs $75 In the Caſes of Deprivation and Re- 
vat p od & Ffignation, where the Patron is to have 
" notice before the Church can lapſe, the 
' Patron is not bound to take notice from? 
DoR.” ang Any body but the Biſhop himſelf, or other 
Stud. ub; ſuprs, Ordinary 3 which muſt be given perſo- 
Co 6.9. b... nally tothe Patron, if he live in the ſame 

Cro. El. 119. County; but if the Patron live in a for- 
Dyer 3234. cign/ County, then the notice may be 
publiſhed in the Pariſh-Church, and at- 
fixed on the Church-door : And ſuch no- 

tice muſt expreſs in' certain the Cauſe c 

theDeprivation, &c. and it muſt be vere, 

Dyer 346. a., Proprie, perſonaliter,-& non fide, By the 
| Co.6,29.b9, Ecclefiaſtical Laws. There 'are ſeveral 
.S _=_ 345- b-. other ways, that a Church may become 
nb. —Thake a4 4 void, of which the Patron is at his peril 
| Dyer 237. fo take notice, as union, not payment 

P.39.255.P-5- of Tenths, &c. 

Bue no lapſe ſhall incur by any depri- 

St.13. El. CP-yarjon ipſo fatto by the Stat. of 13 Elix. 


_ until ſix months after notice. 


CHAP, 


-. CHAP. 111. 


The Third Chapter ſhews, in what 
Caſe it is neceſſary that the Biſhop 

_ bave aJurePatronatus,and how the 

' ſame is to be proceeded in,and what 


7s the effedt and fruit of the ſame. 
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T* two Patrons preſent to one and the j, 11 wofer « 
ſame Church by ſeveral Titles, the church ſh:11 be 
Church is become litigious 3 becauſe the /#i4 1111$7044+ 
Biſhop knows not which hath the very 
true and rightful Title to the ſame, arid 
by Conſequence knows not which Clerk 
to admit; And I take it, the Church is 
not leſs litigious, though they both pre- 
ſent the ſame perſon :. becauſe when the 
B admits him as the Clerk of the 
one, he puts the other out of polleſſian, 
and conſequently to his Action 3 and the 
Biſhop becomes a Diſiurber, if he who is 
Far our of poſſeſſion. prove to Have the 
w the Biſhop Jn'this aſt fe 
Now the Biſhop jn this caſe to ſecure ,q;,, , 1, | 
himſelf, ought to award a ure Patrone- Rs 


+ 5 © Tow OS Oo Oo. 7 


bh «> 


— > >.” 


: 47 to, inquire of the Rightz which is «*ceſſary, and 
FF mieerly an Inqueſt of Office in nature of __ ts pro- 
, a Writ de re a pick: obands, 'and does _ Re 
ng at all fbind the Ticle orRight of the f 34 #-6-38- 
a | | op. , s # 
; But it ſcems a_queſlion in our Books, ,, 11.c,1g, þ, 


p 7 whe ct 19, &'s 


The Pittfbtis - © Part); 
whether the Biſhop is bound to ſue the 
Fure Patronatns at his own coſt and pe- 
ril, or only at the Prayer, and at the coft 
of tlie Party that prays it, or of both pat- 
ties ? but the better opinion ſeems to be; 
aud fois the practice, that the ſame is to 
be ſued at the prayer, and at the. coſt of 
onie of the parties that prays it, or © 
both the partics if they join. | 

4 H.6.12.9 Now whereas the Church may become 
b.z17** litigious by double or' plural Preſegtag 
34 8.6.38. ons, fo it may become more litigious by 
—_ —_ We Ries Patronatws; for if two Patrons 
Quere. preſent, and each of them prays a "Fur: 
Patronatus by himſelf (as they may) and 

the. one Jury gives a, Verdi for the, orids 

Title, and the other for the othets Title, 

here the Biſhop receives no direQjon' at 

all, but the Church IN retains litigious; 

' But; here ariſes another great queſtion, 

whether the Biſhop it this Caſe may let 

the Chuxch Lapſe, add collate; or whe- 

ther he be ot to admit one of the 

Clerks "at his EleMon , or at his peril, 

6 8 —— Mr. Serjeant Callis in his Reading, was of 
Quere, opinion, he might refuſe both Clerks jn 
: this Caſe and ſuffer the Church co'lapſe : t] 
and fo is the Book in 21 H. 6. by New- 

104. and Paſtor. 2amen mide quere; © _ P 

4t H.6.45.97% And as a Churth may b-come'Neigi- Wt 

..-. ous by a*Futre Patrohdtir 5; fo it tniy bes by 

come litjgious after a Ture Patronath and Wl 
a Verdict given for bnt of the vanes h; 
| r 


th 


0 ©, =o as mc a co... 
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| Ubap. 3s LCounſello?, C I5 

for ifs Jure Patronatus be awarded, and 

a Verdi given for one of the Parties, 

and before the Patron preſents, for whom 

the Verdi was given, and prays admit- 

WH tance of his Clerk (as he ought to do,be- 

WH fore the Biſhop is bound to admit his 

[8 Clerk ) another preſents 3 here the 

WH Church is become litigious de novo, and 

the Biſhop in this Caſe, as it ſeems, may 

WH award a new Fare Patronatus to deter- 

WW mine; the right of Patronage between 

8 the new and the old Patron, for whom 

; 88 the Title was found {n the former. 

| But ſome have thought, that though 21 3.6.44. 

| the Church be not litigious by double or £a111s Read- 

(WT plural Preſentations, yet the Biſhop, if Hob. 218, 

WT ie doubt of the Patrons Title that pre- 

WY ſents, may award a. Jure Patronatus, and 

inquire of ſuch Patrons Title, and by 

that means prevent the ſurpriſe thar may 

happen to other pretenders by ſudden 

_— of a Clerk \- in _ 

+ the right of Patronage be found for 

; a ſiuoger, the Biſhop may admit his 7 34 86.44. 
cr 


; WW - But it ſcems, that ifthe Biſhop admit Hob.317.. 
« the Clerk that js preſented before the 

Church becomes litigious by a ſecond 

Preſencation, the Biſhop acquits him- 

{elf thereby from being a Diſturber 3. but 
. WT by this means the Biſhop may do great 
| 8 wrong in furprifing other Patrons that 
; WH Have right: And the Law doth not 
ſo 


Parth, 
ſo haſten the Biſhops proceeding, bug 
that, as has been ſaid, he may take cons. 
venient time to examine the Clerk, .that 
other pretenders may take notice of. the 
Vacancy. YA. . 
But though-the Church by any of thy 
means aboveſaid be become litigious, yet 
I think there is no doubt,but that the 
ſhop may admit cither Clerk without a 
Fare Patrenatusr, but then he doth it at 
' a double peril 3 for if the Patron, whole 
Clerk he admits, have not a'goo0d Title, 
or having a good Title do not make : 
out in a Qxare impedit, or other Action 
brought for the Church, the Biſhop will 
be made a Diſturber. | = 
And the Biſhop may thereby do great 
wrong to.the true Patron,by puering 
out FT poſſeſſion of his Church, and for- 
cinghimtoan Action that may turn much 
to his. charge and trouble, belide great 
damage to his Clerk, and oft to 'the 
lofle ; of the' Advowſon } therefore 'Bi- 
ſhops ought in this Caſe to be very ten- 
der to proceed according to Juſtice..B 
if che Patron. fear any. foul play [3h 
the. Biſhop, and be riot reſolved of This 
Clerk,, he may enter a Caveat with the 
Biſhop, . not to admit the Clerk of any 
other, and though "this do not. ſo bit 
up the Biſhop that. he cannot * adm 
the Clerk of another perſon; yet if t 
Biſhop will preſume to do it wi 


ww 
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Cine  Enanſeltos, - 27 

: 5 ; de any be yuaihod by 
-But-ie-caſc the BidopAelcy a; admit: Sezomor. | 
the: tae; Patrons 1Clepliw the may tye! a 72th et \q 
Duplex Drerels out of the Arches, to ans. M "i "i 
ccanmabd:the Biſhops admit his Clerk 3 T. 38 Elize. - 
andsbon2if-the-Bilbap do notadmir,the B. R .- >. 
Clerkanichin yine.days,c 9x the ſpace -af- 
figned hy he Duplga, @uercla, or xcforn 

a legal euiſe why he doe It not, the Me- 
wapolinay may admit the Clerk in the Or- 
dinariesdefault. 15105; 1 

| ite Anhbionnſute in- the, Bi-Be _—_— 295 
) appeal at: «<M. 


> my, —<o_ "If, _— 


id — RF OORmAsS RV _—_ 4 © i ii — 


ter;in of 
| T9 
"WE crutch þe fo, that che Chacch is licjgious, 
| and that be. cannot! admit the Clerk till - 
"8 the right be determined;ina Fure Patro« - 
natery, which will exquſe him. 
; 'But.; the ſureſt-and fafeſt way in this 
"WY caſc/is,;/if, the Biſhop, delay the true Pa-F.N.B.37f 
"WH cron, immediately vo ſuc..2 þ Ho Impe- 
"WY dit; and thereupon a Ne 4dmittas to the 
Biſhop';/ and then if the Biſbop,after the 
receipt of ſuch Writ, admit the Clerk of 

3 any. other perſon without a Verdi&.in a F-N.3.48. g.h. 
ure. Patronatur, the: true Patron, may 19#4-b 21 E.3, 
have a Writ called a Quare Incumbrapit, 3'** 

apvink the Biſhop,and,may therein, reco- 
yer the Preſentment. wich damages. : 

Anad.it ſbould ſeem this Writ in \ F:N.B, Y 
only ohh | Biſhop admit the —_ | the 


\ OR, _.. 


x8 — The Pindois .Paxt'f, 
adverſe Patron, totwithſtanding hellath 

obtained a Verdi in a Fare Putronetur's 
'bat'this/'rrinſt be" HHrended, 1- conceive, 

| - where fiich Patron'is/Defendant- in! the 

1 Siate Impedit. 10) 360 - ; we ID 
Crokt Jacobi "And note, that aCavent entreddnoohe 
463. life of the'fortnerTticumbent is of noddice, 
oo "And note, thitby a Caron'twade-in 
*95 thetimeof King Famer, the 'Partdis"'08 
Clerk'cannot have s Dieplex: Duortlatill 
28-Uzys are expired” from 'the uhme-the 
Clerk was preſented. 51-3 #5111 6% 
fb ſi the Anditſcems likewiſe, tharvho Biſhop 
Biſhoþ is bowid ts x6tf6 bounSiÞythelverdi®t/ bin Fare 
by « Frraitt Patronates, beOthitthe may” ddniirichs 
i Jure Pb cotittary Clerk, If the: ſee carſe;, veibe 
fatisfied he has thebefter Tirle4 burithis 
34 8.6.11.b'" feerns' to be agetift Juſtice and te erue 
Hob. 318" jrtebt ofthe loin, 2 ff od 3111: 

And Sir Henry'Hobars wis of »pinior 
that an ARion of thecaſe'lies _— 
-Biſhop by the Patron' that is/ſo diſturbed, 
if ina *Pxare inipedi# he prove''to have 
the better Title, andrecover his dar 20 
by reaſon of 'the'dehy and twuble the 

Biſhop hath thereby -put the 'Patron to 

bit then the Biſhop muſt not' be-rmade' 


Quere, 

The mannty of | 

receding in a ing in a Fare Parroiatur is thus : The Bb 

Jure Parrona- ſhop Hſues forth 3 Commiſſion under his 

tus. Scal 'to his Chanctllor , or fome other 
perſons, 


on. 


fins 3. 
perfoas, whom. he pleaſes, that arc -cx- 

theCanon and Eccichatitical Laws: 
in which Commiſſion (lince the Tile:of 

; is\deferminablc at the Com- 

mon Law) it were not amiſs to goip fome 
Common.Lawyer of:eminent Learning 
andi Integrity; and-theſe. Commithoners 
are by him authorized to ſurnmona 'Ficre 
Patrouatzs, and topeoacced to the Neter- 
mination.:thereof, and then:the Commiii> 
fioner or .Commiſfioners..ſo authorized 
iſe. out 'z Mandate to i{gme Officer of 
their own to ſummon a Jury, whichnwit TOY 
be one half Clerks, and the other: half** ©5:29% | | 
Lay-menivand if they refuſe, beingduly g: 
fammoned, to appear, the Commitſio« % 4 
ners'may proceed againſt the Clergy-men = 
by ion, and the Lay-mien' by f 
Eccleluftical Cenſurcs to compel an ap- 


pearance 
When a full "Bis of Clergy-men and 
Laicks appear, which mutt befix of each 
& the Commilſhoners are.to ſwear 
Clergy-man,- and then a Lay-man, 
till ewelve-be ſworn at leaſt of the Jury: 
But the Commiſſioners '\may ſwear a 
greater number than ewelve of the Jury,if 
they pleaſe; orſce cauſe, {0 always that 
-— rs ancqualnumber of Lay-men and 
{worn in the whole. Callis Reading 
"2 points inquirable by this Com- 29. 
miflion are five : The Points in- 
1. $i Eeclefid vacat,& quiomodo vacevit ? fur pumicy. 
| C x 2, Dis ; 


20 The Parſons - Part. 
2. Ouis Patronus ultimo preſentavit? 
3. uit eft ver & indubitatus Patro« 
nus ? Ts 8's 7 
4. Quir preſentare debet ad Eeclefrand 
nHunc vacantem ? [01044 
- 5. De Indonitate perſone preſentate. | 
But the Civilians vary in their Articles 
at pleaſure, - x TIT. 
| * But the main and chief points-are. the 
f third — the laſt reſting wholly 
| in the Ju nt-of the Biſhop. :- - 
po gets a the They is ſworn and charged, 
the Council and Advocates of both-par-! 
tics are to ſhew'their reſpective. Clients? 
Titles, and produce their Evidences to 
to prove the ſaine. \* And -after the Evi- 
dence is-given 'orf both fides, and Coun- 
cil fully heard; the Jury may give their 
Verdidts forthwith,or the Commiltoners 
may give them time to conlider of their 
| Evidence, and may athgn them another 
time and place for the giving their Ver- 
q 22 8.6.29. b.. di&, as in other Inqueſts of Office , but 
[5 I like much better ( to avoid being Aims 
pered with) that they give their Verdids 
forthwith before they part, unleſs new 
Evidence be expected. 
The effeft of a The effe& of. this Suit is no more but 
Jyaue Fatrond- for the Biſhop's ſecurity, that he may a+ 
void beinga Diſturber ; for the Verdict of 
this Jury :is a ſufhcient warrant for the 
Biſhop to admit and inſtitute his: Clerk, 
: for whole Title the verdict is given, and 
B ' the 


= 
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* 


_ Chap-3- Counſelloz. 21 

the;Biſhop for ſo doing ſhall never be | 

made a Difturber, though the other Pa- 

tron againſt whom the Verdic is given 

| ſhall after recover in a Quare Impedit or 

ZW other aQion. what's 19 be 
But ſuppoſe the Jury will not agree of D_ If the Fax 

their Verdi, and the one half be for ry will not give 

the one.Patron,and the other half for the 7 ad. 

other Patron; or,that they refuſe to give 3 —_— 

any Verdi& at all z or if they find a ſpe- 7 

cial Verdict, as I ſuppoſe they may 3 the 

Biſhop in all theſe caſcs is left to proceed 

at his peril, as though no Fure Patronatus 

had iflued at all; or perhaps in this caſe 

he may diſcharge the Jury, and ſummon - 

anew Jure Patronarus. 

And it is to be obſerygd, that after a 29.56: = ans 
Verdi& found in a jure natus for the what's tobe” 
Patron, the Patron mu again requeſt done, where 
the Biſhop to admit his Clerk z otherwiſe, £92 47ctners, 


if the, Church lapſe after fix months, the ay raw 


Biſhop may Collate. jr Common, pre- 
Butzif two Coparceners preſent ſeyeral ſent ſevirally, 
Clerks by the ſame Title, this doth not 2* #:5.45.4- 
make the Church litigious, but the Bi- IS 
ſhop is bound to admit the Clerk of the . Hong.” 
elder fiſter: but this is to be intended 11 H.4.58. 
where the eldeſt fiſter preſents alone, and 33 ©: 5:32» 
not jointly with any other of the Coheirs, Ly 
But if two Jointenants or Tentants in x15.b, TR 
Commen preſent ſeveral Clerks, that Kite vers E- 
makes not the Church litigious; for the Y<4ve Eri- 
ſtow P.7.Jac. 


Biſhop may admit the Clerk of which he ©. g, [7;6. 
C 3 pleaſes : 186.by.* 
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The Pitfons Parer Y 
pleafes : or if they do not agree m&joir 
- ir preſenting a Clerk within ' the fix 
months the Biſhop may collate; 

And'note, thist the Biſhop needs not 
to make Commiſſoners to enquire De 


jure patronatus; but he may, if he pleaſes, 


do the ſame himſcHf:-and therefore, if his 


1/ the comniſ. Commiſſioners negle& todo thetr-dutics, 


froner's neglect 
their duties, 
22 H,6, 30 A 


prrditt dots 
not bind, 

21 H.6, 45+ ds 
J4 H.6.38.be. 


it ſhall not excuſe him, becauſe-it was his 
, folfy to name ſach Commiſſioners. ' But 
| the opinion of the Civilians feerns other- 
wiſe : for they ſay, that the party ſhall 
name the Commithoners; and it they ' 
negle& their duties, it (hall be atthe per- | 
adventure of the party that names them. j 
And though they make a falſe retorn, or 
no retorn at 2 ſhalll excuſe the Bj- 
ſhop 3 and'thEÞarty grieved is left to his 
aQion againfi We Commiſſioners. 

And, as has been faid, the Verdi& in 
4 Fare Patronatus does not bind the ad- 
verſe party's Title , though it' may be 
ſome evidence for him whoſe Tire is 
found to be the beſt. 
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 "'C.HA P.. IV. 
Shews how the Law, ſtood concerning 


) 

| Plyralities before. the Statute of 
| 21 B8.cap. 13. Who are qualified 
| 


within that Law to have Plura- 
litiess, and hom qualified perſons 
ought to behave themſelves in ta- 
the former may. u6k be void, 


Plurality isj"where one and/ che 1jÞ% © Plr6 
A-ſame perſon obtains two or more ** *** 
Spiritual preferments with cure of Souls 

or without : againft which there have 

been ſeveral Canons,” and they have been _ . 
akvaics diſcountenanced-at the Common £24522; _ 
Law; and feveral Complaints have 'been $26+,- © Vide 
made* againſt them" in' Parliament 3 yet the Records 
the Pope held them up by his Diſpenſa- there cited, 
tions. * How agreeable. theſe Diſpenſa- 

tions were to God's ſervice 3 nay,” how 

prejudicial they have'been tothe advance 

of _ Fr > ram are;I we 

others'to judge 3 it being no part of my 

undertakin : And though I find a great [om 
Judge of this Nation defending of them, 4+221+ Cap. 29. 
yet I find a Canon in the general Coun- Concil. Lar. 4, 
cl” of -Lateras againſt them , 'in the 0705:07 22 
Year 1215. in theſe words, Statwium v wen mag = ? 
C 4 quog, 


POT 9" © INI POR, ta het "AJ 

24 TheNarſyns _:. Farr, 

Canon againſt quod, quicunque receperit aliquod beneficj. 

Pluralities: wm habens curam auinarum- anuexam, i Wt , 
prins tale beneficiim obtinebat, eo fit jure 
ipſo privatus, & ſi forte illud retinere coy. 
terderit, alio etiam fpolietur, Ir quoque, ad 
quem prioris fpetat donatio, illud poſt re. 
ceptionem alterins conferat cui merito vi» 
derit conferendum. ER 

* Can.g. © . And by the ſame Council it is furtha il 4 

Note, Thoſe Jecreed,, that Dipenſationes autem alli 

Livings art <—:.,; : Pry ; 

ſaid t» b in-Plars * incompatibilia ultra duo, niſi qua-Wff : 

trapertl that lificatir' .juxta formam juris communis 10n 

ie ure 0 i ex 
vandal Er nag » Miſi'ex_magne &\ urgent 


bid tobe b:(d , ©99 ; 
edgrther by And now let:miete]l you the {fruits of 


ſome Canon. Pluralitics out of another Council, which 
Tom.e.358. js delivered in theſe words, Res ipſe Is 
cap: wr. of quitur, plurs beneficia, potiſſimurys: quibu 
Plural. exra animarum'ſnbmiſſs eſt, non fing gravi 
Co,4.79.b.» Ecclefiarum damizo ab wno obtineri;, cum 
Hs runes in pluribus Eecleſiis rite afficia- per- 

ſolvere, ant rebus. carum neceſ[arjam cu- 

ram impendere,' nequeat, ! | 

| Yet notwithſtahding the- Canonifts ab 

Gratian. cauſa low of: Pluralities in fix caſes :- 3, When 
21.9.1-Mag- the Churches are ſo poor, that either by 

it ſelf will-not | maintain a Miniſter 

2« In fuch caſes-as-the Biſhop diſpenſes 
with them. 3. Where there is a ſcarcity 
of Clerks. 4. Where the Clerk-has'one 
by Title, and the other by Commendom. 
5- By Grant from the Pope. . 6. Where 
two Churches are united, or depend the 
| One 
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Chap<!4-.  Counſelio?, 


one upC another. Which Hoſtienſ. ren- 
Jew thus: tad 11 91. 


Eeclepps plures uullu de | jure renebit. | 
- Dependens genuir, rarw vel gratia Pape. 
Viilitas wrgenr\&: compeendatio juſts. 
the Council of La- Concil. Late- 


ran, ſub Alex, 
4+ 11280. 


But,; as I take it, 
teran xeduces all theſe qualifications to 
the Pope's diſpenſation. . The Canon is 
as followes : | : aabiiotnd 
Cum. fuit in hoc Concilio probibitunsCan. 19, 
«t nullus diverſas dignitates Eecleſiaſticas, 
& plures Eccleſias paroghiales reciperet 
contra; ſacrorum Canonumn, inftituta.. Hoc 
idem in | > 4oqqyginy decernimus obſervan- 
dum, addentes, ut in eadem Ecceſia nul- 
Iu plures diguitates habere preſumat, 
aut perſonatus, etiamſi cxram non habe» 
ant animarum. Circa ſublimes tamen & 
literatas perſonas, que majoribus ſunt be- 
neficis bonorande ( cum. ratio poſtulaverit ) 
per ſeqem Apoſtolicam. poterit diſfpenſari, 
Oce.. ;; 7 
And. upon this Canon, Goodman, Dean Djer 
of Wells was, deprived of his Deanery, 35. 
berauſe he had accepted the Prebend of 
Wiveliſcome in the ſame Church, in. the 
time of E.6. And note,theſe preſentments 
were not within the Statute of Plurali- 
tier, but are left as they were upon the 
Canon Laws for the Statute only extends 
to Livings with cure of Souls. 


273+ Þ 
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More 119. 


Actept ance of 


| 


ThbPavfons Party, 


(e T might enlarge much more opon this 
Su 


bjec > but it being collatera to what 
defign, this taſt ſhall ſerve, And if any 
body deſire further ſatisfaQſon;upon this 
SubjeR, 'T commend him to'the Hiſtory 
of ts Councit'of Trent; __ he will 
find, that by the greater and better opin 
on of Ne CUT. Refidence by him 


| tHathath a preferment in the Church 


with' cure of Souls is of - Divine right; 
and that therefore the Pope had no power 
to'diſpence with non-Refidence, the cons 
fequence of which is, that it is againk 
Divine rightfor any to take more Bene 
fices than one with cure of Souls, becauſe: 
the ſame perſon cannot be refident in 
two places at one and the ſame thme, te 
difcharge his duty > which xequires a con: 
ftant attendance, | 

But as the Pope by ſiratagem mac 
the endeavours of all the men þ 
that Council ineffeRaal, fo by his fre 
quent Diſpenfations to take Ptaralitic 
without number or meaſure. He mac 
the-Canons of the Church of no othe 
effe& than to increaſe his own Revenue 
by Difpenſations.” . 


And-it ſhould ſeem the Council of L4 


+@ ſecond Li» teran was received and approved ( as to 
bo makes the that point) in this Kingdom, and the 


T1 V04A, 


Law was alwaies taken, that he fhat had 
one Eiving with cure of Souls, and withs 
out diſperifation” accepted another with 
cure 


> > @ a as am mn wont i. 
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Chap: 4 Countellor, 27 
care 'of Souls, made the firft roi: So 24 E-3-29-bt, 
char the Patron of the firſt Church might 25 _ 49s 
it a'new Clerk, and needed nor to ?;" H.g. 60.49! 
fly till the former Clerk thould be te+ per will. "© 
gally deprived, But in this cafe the 14 H8-17, a.” 
Chareh'doth not lapſe til the end of fix | 
Months, 'to be accounted from the time 
the Patron hath legal notice of the vacan- 
from the Biſhop 3 but after induction ©9-4+55-b. 
the'Patron, as it ſhould ſeem, is bound to 44,53+22-4+] 
take notice at his peril: Andas to all o- {, wt / 
thers but the Patron, the Church remain+ 14 2.7.28.5, 
4 fall tif! induction into the ſecond Li- 14 H-347:2.. » 
ing 3 and'fo are all the Books, that ſcem FN.B. 3&L., 
brima facie to difler, reconciled. 11 H.4. 391 
But the Parliament of England.that in Cro, 2x4 
all ages made bold with his Holinefs, 5:vera! as to 
and to reftrain the exorbitances of rhe !*f4in che 
Pope and Court of Rome ( as the Reader a> 2 3.capr 
may fees if he pleafes to fatisfic himfelf ; x, Ca as 
by the feveral Acts of Parliament men- 7 #2. cap. 12. 
tioned in the margent againft Provifions 7 * 4-caP- 4 
fulng at Rome, impeacting judgments 15 2.2. cap. 
given at the Common Law, Aliens being s x. ,, cap. . 
deneficed within this Realm,priyiledgirig 25 Z. 3+ of 
religious orders from payment of Tithes, * __—_ ; 
and many other things 3 and I cannot m4 
forbear'to obſerve to the Reader the bold= © * 
nefs of the Parliament in the fixth year 
of H. 4, with his Holineſs, where they * + SERIES 
reſtrain the giving of exorbitant and un- 
juſt fees for the inveſtitures of Bifhops. 
8 The aft begings thus ; Whereas there is 2 


damna- 


[ 


damnable cuftome in the Court» of Rome 
t0 take more for the inveſtiture of Biſhops, 
&c. Certainly theſe brave Parliamenteers 


never expected his Holineſs's Indulgence | 


or Pardon, this ſeeming a fin as''high as 
a. b- {chat againſt the Holy: Ghoſt to. charge 
their Holy Father with a damnable cs 
ſtome in his Court, to uſe Extortion and 

Simony.  enaen 
And the Council of Lateran dealt al- 
Can: 3. woſt as plainly with his Holineſs, ſpeak+ 
| ing of. Simony z that Council! has it, Ut 


E Nota. 


tur, eonſtitutiones per anteceſſores noſtros 

etiam in ſacris Concilis -noftris Edita 

F contra bujuſmodi Simoniacos, innovamu : 
© eaſque inviolabiliter obſervari precipimut, 

' The AB; ag9inft Bye to return. I ſay the Parliament, tg 
Cn, prevent the miſchicts of theſe Diſpenſa- 


21 H.8.C.1 - . 
Co. 4.79.b.. tions, made a Law in the twenty firſt 


This 15 4 cox- year of H. 8, That if any Perſon or Per+ 
fragtion of (ons, baving Ga is, being inſtituted ) ont 


—_ Benefice with cure of Souls, being of the 


zing is heve yearly value of eightpounds or above, ſhall 
8.1. per an- accept and take any other with cure of 


pun, but doer Souls and be inftituted and indutied into 
not a"nul the | 
Canon Law in 
wither Caſes ; . . 
fo that the eſe «f this Liw is, that it takes away Difpeaſation 
' 7n this caſe , but [eaves the ſmaller Livings , as they were bt- 
fore. : : 


diately 


The Parfons _ Part, 


nefarie Slmoniz labes & peſtts nou ſolun® 
* a Romana Curia,'' ſed effam ab omni” 


Cbriftlana ditione, in perpetuum dejicia- 


the poſſeſſion of the ſame, that then, imme- | 


nd 4a A © = «© wy ww www 


_ ———— ah a—_ _—— 


pe. A /J [41 

diately --of ſach uh pin bad dhe; the 
Benefice 

pe wy yer; be lawful to Fa 

Patron having the advowſon thereef to pre- 

= another, and the Preſentee to bave tbe 

benefit of the ſame, as thougb the Incum- 
bent bad died or reſigned, and that any 
licence, union, or other Difpenſation con- 
trary to that 4G ſhould be wid. 

If this A had gone. no further, it had 
been an excellent Law : But there are fo 
many qualifications-jn 'this Law .that 
wholy defeat the benefit of itz Gnce'the 
Nobility arc grown ' ſo numerous as they 
arc at this day 3 ſo that the grievance; is 
now:become as greatasever,itnot greater, 
and deſerves a new and firicer retormati- 

on 3 for almoſt all the greateſtand betLi- 
vings of: the Kingdom are now held.by 
Pluraliſts,.and ſerved by. mean Curates.: ; 

But now let me return to the AQ,and 
let meobſerve: 

That this A&t has only provideda Re- C10.6.c.45» 
medy where the tirſt; Living 1s-.of, the ans > 
yearly value of Eight; pounds or above, ham vers E- 
which muſt be underſiood according to veſque \Pereve 
the valuation taken in the twenty ninth 

yearof King E. 1. tillthe ewenty fixth of Roy ers = 
H 8. 'And after that time, accordin tO Handley T. 
the yaluation then returned into the Ex- 44 El. B. R. 
chequer, and now. made uſe of in the 70-154- 
Firſt-fruits office. * But many forwer j;, a4. _ 
Opinions and Books have been, that the* pyer 237. 


valuation P+ 29+ 


30 The Putfons Port 
Cro. Eli. 853. valuation ought tbe ceidng t6'q 
B _ ; true value. 1460 Qwere. This wa 
So 1” thiovedin Shure and Hogdenr cultV/awghbay 
Eli.r. 123. 15.but was not ferled, ſo. & remains 
Noy 36  a'Owere NIL © © 
'Butt in caſe the :4ef Living be. walk 
the yearly value of \Bight (pounds, ori 
fine enrs, thenthe-parcy mayaccept'a « 
cond, as he tnight done before r 
Ad! with a'Diſpenſacion, whithhe necd 
not'how to goito Rewie'for, alkhough 
be not'qualitied within this Law. | 
But'T conceive, ifan [Incutnbent of i | 
Living underthe value take aſecviid Lþ 
ving' without a Diſpenſation 5'that t 
firft An_ is-voidi:by the-Canon/Law 
hije be -nbt ſoby the Scature; 
who eve quay; Bt by this AR there arc ſoveral p 
fied to have (ons qualified to have and retain Pha 
Pluralities, ti&Y hd thoſeare of three ſores :'1,/F 
Betuice, 2. by theirBirth, and the 3. 4 
Kd Dignities. And firſt of thoſe -thit « 
©  . . Qualihed by Service.” 
dlipeations, S xiOAM the Kings : Chaplains wen . 
-/::-.* arenotof hisCouncil )and ofthe Or 


| -" '-/ 'Prities/Princes, andBrethren and Silt 
; Anelcs'and Aunts of the King, 
| 2; "Eight Chaplains of every Arc 


Bilkop: 
— oe; 'Six Chaplains of every Dukes 
4. Five Chaplains of every Marc 
ad Earl. 
5 Six Chaplains of every. Biſhop. 


Chap! 4 Canplſiot.. 
+6, Four Chapldiris of :every Viſcount, 
\77, Three Chaplains ofthe Lord Chan» 
—_ and: anger of the Gar» 
ar Two Chaplains of every Dutcheſs, 
Murchionels, Counteſs arid 'Baroneſs, be- 
Widows. {i "i 
9. Two Chaplains | of the Treafarer 
and'Controler 'of the King's Houſe: -the 
Ring's:'Setretary, the King's Almones, 
Clak of the Cloſet, and Maſier of. the 
Rol Tak 
10. One Chaplain of the-Chicf Juſtice 
of the: King's Bench.,--and Werden- of 
he Ci Ports for the time being: c/-- 
All theſe in reſpe&'of their Services) 
may-purchaſe Licence or Diſpenſations, | 
and take;' receive ant . keep two Parſo- 
ne _ cure of Souk,not» 
wit this Act, , 
Bat thoſe of the King's Chaplains, that = 8 
are ſworn. of the King's Council, may 
purchaſe'Licence or Diſpenſations ,.and 
whe, -receive and keep three Parſonages ages, 
The ſecond qualifeatlon is by Brth 
2. The ſecond qualification is by Birth; g,,j;; 
that is, the-Brothers and Sons of all Fo _ 
emponal-Lords and of Knights,born in 
when or purchaſe Licenſe or Dif- 
d take,receive and keep two 
rlonages &c. with cure of Souls in 
which ealicaion it is to be obſerved, 
that no proviſion is made for Baſtards, 


nor 


nor for the Sons of Biſhops, Abbots, Pri. 
ors, &c. and note,” in this caſe:the Sohy 
and- Brothers of Knights hive greatex 
priviledge, than the Sons and: Brothers 
__ of Baronets. »» iv: 3 guiT :£ 
Nachfrution 3 The thitdqulification is-of icertaſn 
od tre a. a dignified in the Univerlities3 and 
of that ſort are all Doors and; Batches 
1ors-of Divinity, -Doctors arid Batchelog 
of the Canon Laws, which ſhall-be a& 
mitted to any of thoſe degrees þy. any 
a. b. of the Univetlitics of this Realm, and not 
by grace only; /:all which may puzchaſe 
Licenſes or Diſpenſations, agd'take; re- 
ccive, and keep” two Parſanages:,  &6 
with:cure of Souls. oadt UA; 
» Proviſo, that -:And in this Act there is a hegative Pro- 
ag brpey vi/o to this effet, That no perion/or per: 
«4:44, | ſons to'whom any number of .Ghaplaing, 
4 or any Chaplain by the proviſions -afore+ 
' faid is limited, ſhall in any wile; by co- 
lour of the ſame proviſions, advance any 
Spiritual ' perſon or perſons} above the 
number to. them appointed, torcecive c 
keep any more - Benefices - with .cure, 
$f Souls, - than is above limited;  - 7 . 
Provi'o, that There is another Proviſo', that the 
they muſt bave Chaplains fo purchaling,taking, receiving? 
Teſtimonials, and keeping Benehices with cure. of Souls, 
as atorcſaid, ſhalt be bound t9-haye and 
exhibit, where need ſhall be, Letters: uns 
der the lign and Seal of the King, orothe 
their Lord or Maier, tellifying whoſe 
wor - Chaps 
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an” 


Chunhryhs, f elſe 'wot 3to enj joy Roy verſ. 
ay pluratity- of by being ſuch Sovexcre. To 
Cl faxphrahis lv Toe que ion 1130, Hughes 

lizs beer” owbether Chaplain can p. 41, 
deetaineSd hin the rein g of 'rhis Roy verſ. E- 
Law by paroV;0mnd it ſfeeths'Hetrity, fo mer” 
chit they have dah 'Temanmal; when t. ,x £1. ro, 
they pray thGi#"difpcafadiort';' but the 124.6 CB, 
ſafeſt: Way 1920 hive ith veririn awd it. | 

mull-beandes Hend and 8641v'D 711-1! - 2. 

--Now havirg-ſhewed 'w FOR arc 

Wified wittily chis SeatareyPwiltin the 

plate htwhow' the'Eletks," that 

would hiey3'te beriche of ls Domryer 
on within'this-Law,-ou;j ghto ed in 
the raking 5Rcbnd Livib ingj/6 © tha the' 
fir c1ay:196 beovoidg  wHitH 4 IH this) 


mannex 37 -l L574 LOO ee: 3 03M ND 
»{'The Pavfori/ that falls: heat "20 to procted 
> 


the qualificarions within this L.aw:which 1» the taking of 
makes him capable of a pleialitycand has® cord Li- 
uit) dbralnedia preſentatiowlo'#"feeond uz ® 
Living muft” carry. his Teſtimonial 'or- + +1) 
Rio rindewitha Hand nd Beof _ ... 
Loidior Maleritoithe Malt” of the Fa- 
chites}who is tottiake our” his Diffenſa-/ 
tiow os Licencetowecept the ſecond Ge, | 
fees which being/obcainiedhe truſt next ©, 
heve i confirmed'bnderihe 4reatBeal of | 
England: and after te hes'thus obtained 
t 'Dilpenforisis und has Wtonfirmed © - 
der the great Btakrhen,and'd6t before, Eq Sur, 24H, 6; 
he bs to- apply | pan” waa y: cap. 21. 
the 


TY 


| inicution;Butth vy 
raking ynayt ey che doing, I adviſe 

© . the Clerk irmegiately $0 0000:4 CATGR 

er carry j youre ay y + Biſhop 

ran oe day Hipwich & 2s with the 

wo. he hould be ſur 


= Uving x rr the Letteriof * AR 
vol WTI H- 
tion eco. t her Livagh not void patil induRion 
_ the ſecond Living,the-words where- 
fmt ows ( if the. patty þe infti 
1d end indufich in paſſion of 1b ſen 
ning the thes the firſt ſhall be wid.) 
to avgid the great inconvenience that 
wiſe would enſue, it has been held 
C6.4.79., atthe fir} Lining is void upon the by 
Hob.166, are into the ſecond Living, and 
.-. to it ſhould ſeem the Law was before the 
making of this AQ, where the party b 
no diſpenſation. 
Which chap: © Anditis.co be obſerved upon I | 
lain: hall be that in caſe apy-Lord-or other Perſan, 
qulifed, whole Chaphaias are qualified wichiath 1 
where above Law 19 have. two or more Li 
retained. CPE aft refain his fall o 
More $61. Chaploig, has, AÞ d after one OF-MAOIre above 
9%. 4p his nuaber » that iv that caſe the Supe 
—_ Eveſ ve PREG Chaplains &hae were retair | 
Glouc. & $a- oo loea Lol on etberfctlen hed nes 
veacre, An- taingd h his. full number allowed by th 


de; ſon : 200. Fa inn Lo tee by thi Law 1 
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\Chaplaigs be exred 
Er 

1 wiknin & 
ks doug rn ind by .) 28g | q 


a ſecond 
th 5 2s Þo 
III 


'or a corre from his yet he 
ur is life. 
fO any Tye, Maſtcy 


("54.3 boy Fhoedlity Ayfi d 
if. ane he retain 
Lord or vols Perſon, whole je, dies, &c." br- 
ae- walls within this Law, and his ſore preferment. 
2 fa int, (Teraed or dif C0:4-117 bs 
=? his Chaplain i preferred 
tq a ngy or Lord or * 
charge ſuch a Chaplain; 
) in all theſe caſes the Chap- 
The js qualification to have plura- 
bo gs, incompatible... | 
ut 1 Tr wr Coun- Co.g.113.B. 
tels _— —_— retaina Chaplain,and Toe Mrs. M.r- 
Hy: _ not take away the'**"+ 
eater h a Chaplain, but that , TROY 
he prourns 3 e. lurality of Livings * in- wing _ 
pajqo this Law, as he might Souls. 


dove 
rg Fu. BOY &c. retains ©2:4+ ey a. 


haplajns, and. after marries, and after 

.& Widow again 3. yer the tirſt 

tetaingr » and was not Coun-« 
ayrureu a y the Marriage, or death of 


th 
And nate that there is a.Proviſo in this 
AGR,that though a Dutcheſs, Marchioneſs, - 
D 2 Countels, 


36 al Parts Part, I,F 
Counteſs,or aronels, do marry an H 
band” under the degree of a Noble Man 
or Baron, that yet nevertheleſs ſhe may 
retain tw&'C dplains.which ſha]l be qua 
lified within this Law. M0 Ol 
what prefer- f* And it" is declared by this A, that 
ments arei noffDeanries,” Arch-Deaconries, Chancellor: 
within this |fhips, Treafatcrſhips, 'Chaunterſhips or 
w_ Prebendaries jn any Cathtgral or Colles 
A. 6b" { giate Church;or any Parſonage that hath 
* 1a Vicar endowed, or any Benefice 'per- 
| petually -impropriated, are not to be 
eſteemed - Benefices with cure of Souls 
within this AQ. -TTIOTI 'Þ 
And if any Duke, Lord, or other per- 
ſon, whoſe Chaplains are qualified within 
this Law;/ſhal{have a double capacity t 
qualific his'Chaplains} as if a Duke; &c 
be made Lord 'Warden''of "the Cinque 
Co.4-113:2: Ports, ot {Baron 3 Maſter'bF' che Roll 
© Knighr of the "Garter 3 *&c;" Jh all the! 
"*4 qui hinamberof tpn can but 


«+7 «qualifiehſs nimber of Chapliinis; accor? 
ding ts his belt qualification billy." * 


chapl. reoingd Andif the eldeſt Son of # Duke, Mar- 
in the lif- of queſs, 8c. retain Chaplains in the life 


Go Father." "tirne of his Father;who after dies,and : 


honour Yeſcends upon ſach' Son 3 yet. thi 
retainer will not qualifie HisCHaplains to } 
have pluralities 'withinthis'Statute, be? * 
cauſe 2tthe time of the 'retainer he was! 
not capable to qualifie them.” Er quod ab 
Initio non'valbr;41 au teriforit Mon conva: 
leſett. 161 3,21; E AOMON? 3551.50 


} 


= 


Chap. 4 . Counſeſloz 37 
Ta Duke,” Marqueſs, &c. retain his Lord diſchar- 
full number” of Chaplains which are ad- 57 Chaplains 
NE ph te Lhe them; yet he tes ”" 
cannot during their Lives 1 0 "u 
other withinthis Statute. LE 2. act we 
| But if a Duke, Marquels) &c. that 4 great'y num- 
has power within: this AR to qualitie ** of Chaplains 
Chaplains, at "one \inftent 6f tirne re-#472*s roge- 
tain his double number of Chaplains, or e "a2 ” 
any ſupernurnerary Chaplains, in that Dier 4. \p.88, 
caſe, thoſe only ſhall have the benefit of 
| _ that-are firſt preferred. nia 
* in equali ſure -melins cond. 4 
re ot | rattan 
If one 'that'is qualified! within this ©2-4- 75+ Þ- 
Statute take a'ſecond Living incompati-*7© 3? _ 
ble, and be inſtituted for induQted into 
the ſame* before” he have obtained a 
Diſpenſation; the firſt is void; though 7 
—_— == of it. © 

And note" that it hath been reſolved, This 1gue i 
that the King himſelf ca > diſpenſa "$a 
amooe ip "B cannoe diſpenſe diſpenſable, 

But if one' that is qualified within this 7 
Law-to have two Livings incompatible, wy 
ſhall negle&at the time of his Inftitution ſcribe #7 r1ad 
to ſubſcribetothe 39 Articles of Religi- #** 39 4't5- 

*X on, though” he be after inducted into __ 

= the ſecond Living, yet this ſhall noc Tn 
make the (firſt void, 4or- his Inſtitution, Hob.1 57." : 
and InduQion, were both void ab initio; | 

but if ſuch perſon had ſubſcribed the 

Articles, at the time of his Inſtitution, 

D 3 and 
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a 


Tho Parſons Panl) 
. and had after negleQcd to-read then 


within two months after: his induRiay) 
into the ſecond Living, this makes both, 


Vaughan 129, Livings void ( as was lately adjudged. } 


Sic. * 


Hob. 157”. 


becauſe for two months he was compleat, 


Parſon of the ſecond Living: 


And if a Parſon, 6c. , that-is qualified 
within this Statute to have plurality of 
Livings incompatible, be made @ Biſhop, 
his qualification ceaſes, ſo that. after he. 
cannot take two Benefhices, ' incompatible. 
by force of fuch qualification 3. but if he 


had two Livings before he was made Bi» Þ 


ſhop by qualification and dilpenſatiog 
within this Statute; he may; retain them 


by Commendam; and akbqugh he were 


the King's Chaplain , ; it alters not the 
caſe 3 for by the acceprangeiof a, Biſhops 
rick he cafes to be the Kipg's. Chap 
within this Law. un | 


* , WI G l ; 
Parſos Lw Andif a Parſon haye gyc-Living in- 
I. 2.14 & Is, compatible, he cannot phtain' anvrhe 


uniting « Ii 
vINg 15 a plurde 


lity. 


Payſon and 
Vice of the 
ſame Church, 
$1, . &C\ 


with Cure to be united, unleſs he be qua» 
lifted and have a Diſpenſationg but that 
che firſt will be void, ' 1 6! 
Mr. Hughes in his Parſons! Eaw puty 
two Caſes, which he is of opinion are: 
out of the dangers of this Law, The fir 
is, where there is a Parſonage and Vices 


| rage endowed, and the Paxſon without 


Diſpenſation os Qualification accepts'the 
Vicarage: and he conceives, that noty 
withſtanding that theſe are two my 

- ral 
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'Chap.\4- © Counkellor, 

yat Adybwſons and Benefices,, and that 
ſeveral ware Impedirs may. be brought 
i of them, and that ſeveral actions are 
BW malntainable by the Parſor, and Vicar 
BW concerning their poſſeſſions. that yer 
nevertheleſs the preſenting of one perſon 
to both is no Plurality within this Sta- 
tate or the Canon : becauſe the Parſon 
and Vicar have both but one Cure of 
Souls; befides there is a Proviſo in the 
AR, that no Parſonage with a Vicarage 
I endowed ſhall be accounted a Benefice 
F? with cure of Souls within that AR. 

But his other Caſe ſeems more doubt- 
fal,and it is put where a Church has two 
ReQories, and each has cure of Souls per 
fe, and are incompatible, and one perſon 
obtains both theſe Livings without qua- 
lification or diſpenſation. This Caſe he 
conceives to be both out of the'danger 
of this Act and the Canon. 1. Becauſe it 
is not it plaribus Ecclefiis, 2. When there 
are ſeveral Advowſons in one Church, - 
neither Parſon hath the whole cure of 
Souls, and the words of the Statute are, 
beving one Benefice with cure of Souls of 
the value of eight pounds takes and accepts 
another benefiz with cure of Souls, &c, 
But here the Church is one and the ſame, 
and the cure of Souls the ſame; and 
therefore as he conceives neither within 
the danger of the Statute or Canon: but 
1g a'priyate report that I have, this very 
D 4 poiat 


49 She-Bargns v Part j 
,” point came in queſtion. in the. latte 
of the We ris, un .tE Ripon 
Cooper verl. [a ;, that” 7 meſl 2nd Beanmiont y 


Beaachamre. *: OY $wlct 2256 T8 0-4 
P. 37 t1. C.B, Of opinion, that, this Cale was; withy 


the Stat: But Anderſon dpubted , 

ſeemed'to'incline to the contfary. 

__T SY 
Torre is now « By. the Relalutions of the ſeveral C 
1000 qualifi- before mentioned it is worth obſerva 


Cations on {eaſt on, how. the Judges of the Commo 
Som, b ; = Law have endeavoured to advance chi 
the Chaplains Ezw,and reftrain the qualifications: A 


of the King , Yet” when all is done this Law produce 


tte Prancts lietle more effe@, than. the transferring 
o 1 Diwieet;, the power of Diſpenſations in this ca 
and probably as from the Pope, and ſcattering it amon 

many more by the Nobility and others; and how ma 

' birth ang _ "Pluralifts are there in ©ngland,that hard 
rang Ig i ſec either of their Livings in a year ? i 
4300. Livings that generally the beſt Livings-in tl 
in England of Kingdom are ſerved with, poor Curates, 
9 pound Per and no hoſpitality kept : A thing worth 
annum 2?» the the Conſiderati Fa Parliai | 
Kings books, on{ideration of a Parliament. | 
and upwards, | q 
and it is not tht leaft tivings' the Pluralifts catch 'gt, though at 
firſt they crept into the Church, where Livings' were ſo ſmall they 
were not able to marutain a Miniftery and if the qu Canan of King 
James weve obſerved, many miſchieſs 1n' this Caſe might bg-preveuted, 
* Co. 2. Inſt, 627*.* w 


: 


a « 4 


- And'it is to be hoped that*our Noble 
Lords, when they conliderthegieat da- 
mage the Church ſuffers, by Pluraliti 6 
the many poor, Souls rhat' ite” HepleGted 

f ' . 4 hk 486 ' in 
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Cua2p44- ©1Gqnoſellor, 4r 
in danger to periſh, the great diſcourage- The Lord Chan- 
ment it is to Learned men, when they _ _— 
ſee many of meaner worth enjoy two ;; wan ron. 
Livings apiece, beſides Prebends,, Dea- Court, affirmed 
neries;Sine Cura'r, &c: and the abler and be never gave 
better man, for warit of Friends is never 7 Aa, 4 
able-co'riſe higher:than.a poor Curacy of , alift« —_ 
twenty or thirty pounds a year,when they thy preſodent 
conſider how great a ſcandal it is to our Fullers Eccle- 
Church, and it is to, be feared, attended 9. Fiſt "4 
with a. Curſes, I fay,..it is to be hoped >'** £10" 
their  Lord(bips, will: become ſo much $ SZ 
Selt-deniers, as to lay down this Privi- . 
ledge where they received it, certainly 
a bleſſing and the prayers of the poor? 
Clergy would attend it, and if advantage 
ſhould be reckoned in the caſe, I know 
none their Lordſhips enjoy by it; for I 
am bound to ſay that for their Lordſbips 
honour, that I do not know a. Loxd 
within .cthe- compaſs of my knowledge, 
that keeps a beneticed, Clerk for his Do- 
meſtick Chaplain,but have Chaplains of 
their own, and allow them honourable 
ends, and preferments in dye timey 
but if_their Lordſbips ſhould not be 
willing .to lay aſide. this priviledge, 'the 
Archbiſhops that have the power of Dif- 

| peylacion, might remedy it in part, or 
eB fo all or his Sacred MajeRty in denying 
- 8 Contirmation. God grant all may be 
7 done lor the good of the Church: 
I 
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The fifth Chapter ſhews what Si 
229 7s, and who. ſhall be ſaid to bt 
gnilty of it, and what are the dam 


gers enſuing thereupon. 


Fr: ſhewed my Clerk how to ob- 
tain a Benefice, and likewiſe the 
which arc qualified how to take a ſecor 
Living It reſts that I ſhould ſhew them 
what is 'to be done after Indudion to 
confirm them in their behefices: But be: 
cauſe Simony is not only ſcandalous ty 
. the Cletk chat is guilty of ir,but alſo v& 
2 4% ty dangerous 3 and I told my Clerk in the 
F 4 ſecond Chapter, - that he muſt obrain his 


Preſentation withoutany (corrupt or S 

moniacal Contra; I rhonght le fit þ 
3 4 the way to let my Clerk know not only 
Z'va"Simony is, what Simony is, but likewiſe the dans 

Fangrmir. c. oey that attends it. Simony by the | 
— Amnoexins ©, conifis'and School-men is defined to be, 
Tho.Aa. 20, 24 Studios voluntas emendi vel vendendi alis 
- 9-100.Art.t. quid firitnale aut ſpirituali annexum opts 
£xo-E!. 789. re frbſecato, And Thomas Aquinas ſays, 
>- hl on. Onod Simonis dici videtur a Simone 

gb,qui donum Spiritus ſanfti emere voluit, 
| u# ex venditione Signoram que per tum 
fierent mnltiplicatam prcuniam Intrart- 
tur; & lic itli qui fpiritualia vendunt,con- 
X formantw 


Ee, 
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Chaps. Counties, 4J 
waduie Simont Magoh: intextione, 'in | 
alin were ili quis emere volunt. Ni aneom 
vendaut = = jr ym aft 
fulum Helifart, av quo Segitur 1% © 
quod arcepit pecunians 2 leproſa mumdare, 
unde venditores Spiritualinan poſſiunt dyes, 
non ſolum Simoniaci, ſed  eriane Giezhts: , 
And St: Gregiry ſays, Bwicungue facrer or- [7 <Biir. 
dines vendant aut emunt, Sacerdotet ft Canon. Ou ; 
non poſſunt, ut ſcriptum eft.  Aniathema cungue. 
dauti, . Anatbems accipienti, bet oft Sima« 
niece berefit : Qunonuds ergo, fi mathe 194- 
tifavi ſunt, ſandinem ſunt, ſanttificare 
alior . poſs ? fr cam in Chrifti corpore 
non ſunt,quomedo Chriſti corpus traders wel 
accipere poſſiemt ? qui maleditive benvdibere | 
quemods poteft, | And the fame Holy F4- Thid. Canon 
ther farther fays, 8 Prerbyrey per poewni« Preibirer., = 
an Ecclefiam obtinuerit;,non ſolune Teolefia 7 b:tb bees 
priveter, ſed etiams Sacerdnii bondre otit-'," pt 4 Pa 
tire. And it appeats clearly, that the very /exrs 6 / and 
intcation to =_— Spirirual _ prifer- ” ſhoold loſe 
metits carries wirh ft the Simony 2# Patronage = 
as: welhas the att it ffs nd therefor” i. 
the Holy Apoſtle faid to Simon Mogw',,. 310. Speed 
Maru 108 oft refium coram Dos 5 $05. 2. 
panttentiaom inaque age ab bac noquitia A8Apoſt.c.5 
twat rogs Dewn fi forve remittatar thi "+ 21 Ke 
bee togitativ cordir #w4; Bat this is int foro 
conſcientie only, and not puniſhable by 
any Humane Laws, unleſs it proceed to 
the Ac. | 
Simony by the Canonift is diſtivguiſhed 
| into 


[ 


a4 The' Parfons Part 
Diviſion. into Simonieze &' Simbniacw : The firſt 
Canons ag6inſt wphere ithie Clerk-comes in by Simony 
pot whezecunto he is not-party or privy ; "Sh 
j2/ norm Taba —__ : ſpiritua} 

preferment by a corrupti.and Simoni 
Cortra&;, to which he is party or nw 
—_ _ and-eonſenting. | won 1 
1"i2 1 | Againſt this Cortuption in the Church 
oe pts m5 ery > Ag amongſt 
'-* ©... , Which:L ſhall inſtance only two,and thoſe 
provincial ones of our own Nation. The 
firk; was: made in the:year of our Lord 
1239. in the time of Richard Wetherſhead 
ws wg Ne of Canterbury, and is as fok 


WS 598 Pk 
Lindwood c. 7 Nulliiteat Eccleſiam nomine dotalitatis 
Nall; liceat ad gliguers transferre, vel pro preſentati«. 
Echlefiem, &c. one alzenjis perſone ewes, we alzqzia 
4114 © » * alind emalumentum: patio interveniente 

Ln. 94 cipere\;.qued fiquis fecerit, & in jare cons 
vidus vel confeſſus faerit ipſum tam Regis 
quam wolra freti authiritate patronatu + 
juſdem;Exclefie in perpetuum privari fta« 
tings : but it was not ſufficient by a Ca 
non-to deprive-a man of his Frechold or 
| Inheritance,be the word iz perpetruum ta" 
| ken for life, or for ever,as it imports z nei-/ 
ther was this Canonjever put in executi. 
on or attempted ſo. to be, that I find. 
The other Canon I made mention: of, 
I find among the Canons of Othobonw;: 
the Popzs Legate here in England, which: 

/ 510this eff. | 103i 


T- Bris 


M. 2 cum gory: og em Ecclefiam 

bo enyatio faciends", 4 qui 7s 
* rims cum Patron de terra "a 5%. 
bonis Becleſie fb anhjuatim | ſalbends pi 4 ds 
ciſcirar, & fic patiu i4t ecle ſia fre 
tatur. $. Nog baic Outs rom $ poten vi- 
rium quam  Ectlefie | RS erent 


occurrere inten, ; Sniverſs)) 
ner O- afhons bu) 


Gaps, Fine 
"evehire didicimu Op a 


mus, & eas impoſterum f 
bibemy : Et fi fadti ſwerint, vires  dliquly | 


ms non habere. 

ut om Canor bs of-as Vets oe 
asthe other, as to the me e 
traQts void, " which were an>d detertni 
nable at the Co tron Law, wh re this 


Canon could nb re 
have mentioned ws : Canohs' * not 


for the validicy' or,ule $6 much, = told ! 
the Reader, Mat one) Core. El. 788 
we Have agaioſt\Simony, and''to* L 
lirtle effect chey were before the'Start fever warkurtos, 
of 31 Viz. But: the were ſon's peit- Ko Ballem 
ral Cajons.of the'CNurch'of greate®fotce bow tf yo 
whereby Shminiact is puniſhed by Depti- ao de omnibus 
vat jon, .and Simoyiacu by' De {On dignitatibus,, 
1d perpergal diſabſlity-*, not obly a+ to neÞci6, Xn 
the Church he was reſented to' yp0h/#;1þ16; + 
NE acal Contra "but alſo to "allomnia. 
others and being tum i in ſe, ſts not3 Inſt. 154- 
Ilpenfable eithet, ;by the King or. any 
other,” 
*- SID D DFAE $ * "And 


you 31 Eliz. 


Simony. 


* Relates to 

| Patrons. 

T This is to Bi- 
OPS, 

|] Donatives. 


TL 
* Biſhops. 
for 


took it into 1 NG. | 


-S ig - Church, till the Parligmenrf 
the, 2.1, Kt, It was © 

" | Ok 1. on perſone far an 

many; reward, gift, profit ir beyg 

duealy or indiredl hor for. os by. to 

of @ny promiſt, agreement,gr ans, bond,Conk 
v4jf, or dpi ke pi: of Me 

n ofity or benefit, whtſacup 
fd FA reds hell "Ire Zh 4 
Re ;alg to. 4 vi 


v 
YN? 
ar 


ive or þ fly 
s in mo a1 fuk ge 


qntgtion, Colgtjon, ner, end b 


% | Aa 0) wie &% | 


that. tye 
(ſors: $9 rips wr, &c. Ho 2 ; 


_— that eviry Fe on, &c, Gs this fed 
rn 5% be Law y! 4 of Mo heb Vega 


F gas on ang, hat then ev "erg 


that ake or make 

&c, hall forfeit and Tos Fer Cl 

of one years profit of  thery ſuch, Rex 7 

And the perſon n ſo cortieptly taking a 

Bengfice ſhall thereupon and from thene 
| 
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Q 
Eine” enthens ud 2x 


Te. were natgrally dead; hs 4 


hereby to one Jer Moe Ie 


07 IE any Treumbent of avy Beni Againf Cor- 

fir wich ako of. Souls do or foal correptly "ne ntl Reſignati- 
reign or dnvkang 0 oy rk 3 w cars ge, ow 
fake for. or in pgs. eg 
of tho fr eh 

on, ſum of Mony, or 

vever 3 that then the giver and taker of 

\ ſuch ſum, $&c." 4c ly. fool loſe 
*ouble' the value of the ſum. fo given, 
Ghar vr bad;' the one balf to the: Queen, 
&c, and the other moiety to bin that will 
ſue for 1be ſame; &c. 'in any of ber Ma- 
wet Courts of Record, in which wEſ- 


fin, &. 
& Pro- 


LS Beads 6nd Sh ” "4 v 6 
j \ - L23 ' 
» 

*( ; ' 


lefaſtical 4. i\Pronided, thatibbis 48 foal nor | 
xg efF ftraifany cenſures Ecrleſiaſtical, &6:11 7 


#n Or=- , 


Tavakeg and 
giving Orders 
te preach. 


TAnd further it is Provided,"that 
en) poſes; ſhall receive,'or take any 
Fee; Reward, or auputber profit directly, 
indireAly; or ſhall takg any promiſe, a 
ment; Covenant, .Boxd\ cor other. | 
29'ractive or have any Mony, Fez, "$2! 
reetly or indiretily,10 :\to him or themſt 
onany of. their, &c:\Friends (.att-tar fl 
and or dinar Feet excepted) for or to © 
oure the ordainingy or making' of any *Mit 
after," bcc. 8 6g 09 Order aud. Ei dufe 
t0::preach, e:farty; pounds | 
the. Minter .ſo-mole. ten: foundr.c\:Ank 
Mhatrif. ſuch Miniſter within ſeven yearh 
nexctugber: fach corrapt: entring 191894 1h 

dc: YH#8 rarcept: or take "4 
_ Living, or promotion Eccl iti 


cak;the fanie Livingeafler: InduGio), Z 


-. #0\be-woid. And thatthe. Patron. mig 
| ſerwngdec@) as if the. party fo cidnlind 2 


Canons ag ainſi 
Law. 


atwneſhr dead dhe —— of the fail 
f i #0'he. Hilaeber were, Syoige 
Neal to fra, be; "ns 
ad Gmt:(upra.-) 
\\An&.4 do. not oblerte that tn\c 


. rypt-Patrans were' in danger to. way 
any ror Canon before this Law ,was ? 
rtiades \for,. a9 :1I- faid:.beforc,'bis:.xight.: 
could not be taken avtay:by a mecriCas'} 


n4ainot confirmed by Parliament 20d boy 
tore this Law was made the —_— 
a CY! 4, 
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Chap. 5 Countellot. ;49 
that came in by Simony held the Living | 
which he obtained by Simony until he 
was legally and' judicially deprived by 
Sentence Ecclchaftical, wherein he often 
eſcaped for want of ſuch proof as the 
Spiritual Laws required 3 but this Statute 
ſtrikes at the root, and makes as well the 
preſentation, as the admiſhon, inſtitution 
and induQion void : So that if, this Sta- 
tute had not given the preſentation to the 
Queen, the true Patron might have pre- 
ſented a new Clerk; or in his default the 
Church would have lapſed. But by this 
AR the corrupt Patron does 'not only 
loſe the preſentation to the King pro bac 


viee 3 but alſo two years value of the 4 
Church, not according to the valuation ; 


in_the King" Books in the Firſi-fruit * = 
hf t TETaN - the true and ut- 


ch. | 
But if one that has no right to preſent 169668 wa lar 64.1 
ſhall by means of a corru bs Sitnonia- 3 loſt F 4 ; Wm ih hq | 
cal agreement preſent a Clerk, who is by 
his preſentation admitted, inſtituted and 
inducted into a Church) yet this ſhall not 
entitle the King to preſent : for though 
the A of Parliament makes all void 
A yet an Uſurper cannot forfeit the right of 
2 another in whom there is no fault. 
Note, that the Patron ſhall loſe his Co. 12.744 
IF preſentation within this Law, although 
the Clerk be not privy co the corrupt 
Contra. 
E And 


as h ; - % we i) - s- 


50 The Parſons Party 
And it ſhould ſeem by the penning of. 
this AR, that the forfeiture of the doy- 
ble value of the Chuzch is. incurred by 
the corrupt contra only 3 but the pre- 
ſentation - is not forfeited to the King, 
unleſs the Clerk be de fado- preſent- 
cd or collated-upon ſuch corrupt Con- 
tract. 
Clerk not privy And itmatters not whether the Incum» 
to th: SIM). bent that comes in by a Simoniacal cons 
 " trac were privy thereunto or not, as to 
making the Church 'void 3 'but the great 
queſtion is, whether the Clerk that is pre-# 
ſented upon a Simoniacal contra, to 
which he is neither party nor privy, be 
diſabled for that turn to be preſented by 
the King to that Church. | 
Fowler verf, TI have ſcen the Report of a Caſe in the 
Lip:hornP. Jatter end of the Reign of King James, 
17 Jc-B-Re where it was adjudged, that if a Clerk 
were preſented upon a Simoniacal Con- 

_ tract towhich he was not party or privy 
that yet not withſianding it was a per» 
petual diſability upon that Clerk as to 
that Living, | 

And in the Caſe of Baker and Kogeri 

_ 700 M.42 and 43 EL.B.R. The caſe was, Baker 
AnSV20a .agrecd;the Church being void,to give the 
3 #ns}-154. Patron 180 /. for the Preſentation, who% 

preſented his Brother,who knew nothing 

of the corrupt Contract till after Indus» 

Gion: aud though it was clear, that the 

grant of the Preſentation during the va 

| cancy 


Chap. F. Connlellot. 
cangy. was rmeerly void, and that Baker 
d as an. Uſurper; that yet not 
withfianding the Clerk was in by the cor- 
rupt Contract 3 becauſe it was not to be 
intended, that the Patron would have 
ſuffeted the Uſurpation, had it not been 
for the corrupt Contra : and there it 
ſhould ſeem.by Mr. Juſtice Warburton, 
that the Clerk was diſabled quoad bane, 
Andin a Fo _ = King _ Cro. Jac. 384. 
he Biſhop of Norwich,Cole and Sair, «Sir Bulfi, 3. 92 
zorge Crook, who was a Council in the AE 
Fcauſe, reports, that Sir Edward Cook at- 
Firmed it had been adjudged, that if a 
EChyrch be void, and a ſtranger contracts 
for a Sum of Mony to preſent one who 
$ not Privy to the agreement, that not- 
withſtanding the Incumbent coming in 
by the Simoniacal —_— a perſon 
liſabled to enjpy that Benefice, although <= 
e obtain a new Preſentation from the 
&ing + for the Statute, as to that Living 
as diſabled him during, life. | 
I muſt acknowledge, if the Law be (o 
aken, it is very ſevere but let-us hear 
ir Edward Cook himſelf ſpeak,and he in g Toft. t 544% 
dis Comment upon this Statute ſays,that 
"Me was adjudged in the before-mentioned 
leof- Baker and Rogers,that where the 
Preſentee is not privy nor conſenting to 
ny ſuch corrupt Contrac,as is forbidden 
by thi#Statute (becauſe it is no Simony in 
im)there the Preſentee ſhall not be ad- 
L. E 2 - judged 


' The Parſons Par. f; 
judged a difabled perſon within this AQ; 
for — ware x of the Statute are ( And 


3 tbe perſon ſo ty giving): So a 
LM he ſhall not be dilabled, erate unleſs he be pri 
E vy to the Contradt; G_— s he there 
: it was reſolved. 21. 13 wu: -Hob. 
Co. 1:. 101, And Sir Edward C in chat Book, 
3 Inſt.154.”. that goes under the name of his ewelfth 
Report, and without doubt was his own, 
reports,that it was foadjudged in the ca caſe 
of Doctor Hatchiyſon Parſon of Kenne iti 
Devonſhire by the whole Court, that if 
a Clerk be preſented upon a corrupt cot» 
tra&t within this Statute, although the 
Clerk be not privy wor yet the 
preſentation, admiſſion and induQtion ate 
all vold within the Letter of the Statate: 
for the Law intended to inflit puniſh- 
ment upon the Patron, being the Author 
of this corruption, by the loſs of *h 
preſentation 3 and upon the Incumbent, 
who came in by ſuch a corrupt Patron, 
by the loſs of his Living, though he 
never knew of the corrupt Contra ; but 
if the-Preſentee were not cognizant of 
EL he's not within the | 
Cc of difability within the ſame St 
ED and fo (ſays he) was the opinion | 
of all the Judges 'of Serjeontr-Inne in 
Fleetftreet. Mich, $. Fat. | 
And jt ſeems to me upon the penning 
of the Statute, that this opinion is more 
rational than the farmer, for the oy 


$2 


of Aa 
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orefa 3T i 
he,Statuteare3 The? the perſon ſo cor- It ſbould ſrem 
ruptly coking, proewring, ſeekin The that I te Cx 
ing, hall, &re. from thenceforth 0 adjudged ;;. Law one 
8 diſabled Perſon in Law to have or enjoy =—_ —_ 
&c. And though the Incumbent in this may fax 

caſe take and accept the Benefice luntary re 
of upon *#**ary reſt 
corrupt Contrac, yet as to him jt DR well 
not. corruptly taking. * But this being nf na theſe 
point thus controverted, I ſhall not take £%ne again 
upon me to determine, but leave it to C8: Decrer. 
a Indgmncat of {on more learned. _ Epics 
n the next plac ! 
Eds of on; mom rrp ar 
within the meaning of this Lay, : Boer "a 

In a Cauſe between DoQor Grannt wg neem 
and one Bewdey, it, was held {| Cypon an Simente/ of. 
Evidence to a Juzy: ) that whexe,two || Hill. 16 Jac. 
Parſons agreed to change their Livings, Oy 
and the one promiſed his Patron that if 
\ he would preſent the other with whom 
he was to c, that heſhould make 
the Patrop-a Leaſe of his Tiches at ſuch 2 
Rent 3 and this was held Simony, al- 
though the other yas not privy to the 
Contract, he makivgthe Leaſe after. 

The Father in-the Preſeoce of his San More 915: 
being a Clerk,purchaſed the next adyow- —_— 
ſonof a Church,the preſent Incumbent of Cal 
the Church being lick, and not Jikely to _ 
live, who ſoon after died, and he preſent- 
ed his Son; and this was held Simony 
within this Statute but if this had been 
done in the abſence of his Son,it had not 

E 3 + heen 


a 
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| been' Simony, - becauſe the ' Father 
bound to provide for his Son. Queref 


| the difference, mo 

| Winch. 53, And by Hutton" it was held Simony to 
$9cLion_verſ purchaſe the next Advowſon, the- In- 
—_ cumbent being ſick. ©2FL 9G 


Hob.165, In the Caſe of one Winchcombe-againf 
-.*1:* the Biſhop of Vincheſter an LL. 
| caſe was, one Say bargained with the Pa 
tron ( the Incumbent being fick-') for 
ninety pounds to preſent him'when the 
Church ſhould be void, and for the bet- 
ter-afſurance took a'-Grant of- the next 
avoidancg to Friends in truſt , the Incuny 
bent died, Say was preſented, and ' this 
was held Simony within this Law. © - 
'Fhere is of hte time a practice -intro> 
duced by cotrupt-Patrons, that, -if not 
nipt eatly in the budding, will make thi 
good Law of no -effe&t;. I mean 
taking Bonds for refignation. And this 
raQtice took its rife from two 'caſes in 
ir.George Crookis Reports. 7 + 
Cro.Jac-248» *':. The firſt was between Jones and Las 
»74- _ rence $ Jae. The Caſe was thus : Four 
' had z Son whichhe intended to be a Cler-? 
- gy Man, and having obtained 2 Preſents 
tion from Queen E#z. for the Church 
$treetham,agreed with the Defendant that? 
\ hehould be preſented, ſo that he would; 
reſign when Joners Son was qualified 
for the Living '-whereupon the Defen- 
dant centred into a Bond of a thouſand 
uh | — Marks 


Bonds ſor Re» 
fe nation. 


Marks penalty.to the Plaintiff upon this 
condition (having firſt recited the agree- 
ment ) that if the Defendant within 
three Months after requeſt ſhould abſo- 
lately refign his ſaid Benefice, that then 
ee. And in an ation of debt brought 
upon this bond the Defendant pleaded 
non requifwit, which was found againſt 
him and in arreſt of Judgment it was 
moved, that this Bond was made for the 
performance of a Simoniacal contra, 
and therefore void 3 but notwithſtand- 
ing the Court gave Judgment for the 
Plaintiff, and two reaſons are given for 
the Judgment 3 the firſt was becauſe 
there was no averment of the Simony, | 
the ſecond that it was not material as to « 
the Bond , becauſe that Statute did not | 
make the Bond or Contracts void, but on- 
ly the preſentation, &c.' for this I clearly 
infer from the concluſion of the caſe. But 
I confeſs the ſenſe of the Court was, that 
in truth if a man be preparing a Son for 30. 
the Clergy, and have a Living in his dif- 
poſal which falls* void before his Son be 
ready, he may lawfully take a Bond of 
ſach perſon as he ſhall preſent to reſign, 
when his Son is become capable of ſuch 
Living3 and I have nothing to ſay againſt 
that opinion, but it is very juſt and rea- 
ſonable, Nature obliging that every one 
ſhould take care for his poſterity : but if 
a Patron take a Bond abſolutely to refign 
E 4 upon 


Cro.ubi ſupra, 


$6 


Lro, Car. 180, 
220s 


The Parſons . "oY 
requeſt without apy ſuch cauſe y 
; 65 and of a Son, or to avoid ply 
ralities,or non-refidence,or ſuch reaſons. 
ble cauſe, but only to a corrupt end and 
purpoſe to exa&t mony by this Bond 
from theIncumbent,or attempt it,ghough 
perhaps the Bond tay be good againl 
the perſon that cntred into ity yet I a 
clear of opinion for my own part, that 
the. faid Bond tnakes the Church ve 
and gives the preſentation to the King; 
and jt ſhould ſeem in Jones and Las 
rence's caſe,that ifSimony had been ave 
red, it would have been left toa Juy 
to have adjudged what the intention 
the corrupt Patron was. | 
The other caſe upon which theſe (| 
til Simoniſts build, was between Bebing 
t W, | R. where th 
Caſe was likewiſe in debt upon an Ob 
ation with a Condition,that whercas th 
laintiff intended to preſent the Defe 
dant to ſuch a Living, that if the Defe 


dant upon requeſt after his admilke 


ſhould refign, that then the Bond+to x 
void, &c, Upon Qyer of this Bond anl 


| Condition, the Defendant demurred,am: 


Judgement was given for the Plaintiff: 


But all the Court conceived, that. if t - 
Defendant had averred,' that the Oblige* 


tion had been made with intcat to exad? 
mony, make-a Leaſe, &c. which in i 
ſclt Had been Sitnony 3 then upon _ 
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Chap 5: + Counſellor, 57 
Plea venture it might have appcar- 
ed tohavebeen Simony,and then it might 
have been a queſtion, whether the Bond 
hed been or n04 butupon this De- 
murrer it did not appear there was any 
Simoniacal ContraQ, and fuch a Bond 
might be made upon a good and lawful 
delign, as the preferment of a Son, as in 
Jones and Lawrence's caſe before,to avoid 
non-Refidence,Pluralities, &c. So that it 
appears by both theſe Caſes, that Bonds 
taken upon prudent and juſt ends to re- 
fign are non-Simoniacal, but where ſuch 
Bonds axe taken upon corrupt defigns, 
and it be made appear by any ſubſequent | 
practice or aQion, it is clearly Simeny, | 
as if the Bond had been cxpreſly to pay L. 
mony > for what difference is there be- 1 
tween a Bond expreſly to pay mony, and 
a Bond to reſfign,which is to pay mony,if 
the Patron fay, cither, pay me ſo much or 
reſign, when all the world knows in ſuch 
aCaſe the Parſon muſt pay the mony, or 
ichgn and be undone? And the world 
ſhall never perſwade me, that thoſe. Reve- 
yerend Judges that gave theſe Judgments 
ever intended further: and 1 hope that 
thoke Reverend Judges, that now ſupply 
their places, will d nce and dif- 
courage ſuch praGtices that tend To much 
to.the ruine of the Church and Religions 
for I know no Law that tends more to 
the advancement of learned and religious 


men 


53 


Noy 22 T. 
x5 Jac. ro, 
Hog. C, B. 


- Yererwer 


Advice againſt 
Bonds for Re- 


' The Pirſons Vir. 


men than this Law doth, and therefore 
ought to have # benign conſiraQion to 
the end it was deligned. © 

T find a Cafe reported, I cannot 
that it'is by an Authentick hand, but fuck 
as it is I will give it the Reader it wa 
between Sir_Zobn Paſcal and one Clerk 
in-the 15th year of King Famer, upon 
evidence to a Jury it was held, that ſuch 
a Bond was Simoniacal,but the Circum- 
ftances not appearing in the Book, 
the Caſe carr be of no great Autho- 
rity. | | 
But before I ſhake hands with thefe 
Bonds of Refignation, it will be conven 
ent Ft giye'my young Clergy-man ſome 
eautions againſt them; for it'js' an 'old 
ſaying, the Relſctter is' worſe than the 
Thief, for without reſetters there would 
be few Thieves. | 

And 1. I hold it a great diſreputation 
for any Clergy-man to give any ſuch 
Bond, which may have the leaſt tinRure 
of Simony 3 nor do I believe any man of 


worth will do it; unleſs it be upon ſuch 


reaſons as aforeſaid. 


- 2. Tffuch Bond carry with it a Simo- 7 
nizcal corrupt defign, it makes the Clerk ® 
no | guilty of Simony than the corrupt 
Patroh 3and then the Clerk not only loſes © 
his Living by this Statute,but is for ever 


incapacitated to haye it by any fature 
Preſentation, and by the Canon-Law is 
to 
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Chap: 3. - Counſello?, $9 - 
to be Itpraded arid incapacitated to aljCincil. Re. 
others" C. 1. q. 1. Prethyter fi, &c. m_ A, quis 
. Laſtly, If he do not reſign upon re-2 Toft. "—_ 
queſt, he is ſubje& to the whole penalty Margine Noy 
of the Bond 3 for Simoniacal Bonds , 72. 
Contracs, &c. are not made void by this 
AR, but only the Preſentment, &c. And 
ſo you' may obſerve a difference between 
malum in ſe, and malum probibitum by 
the Statute,or by the Canon- Law,where- 
of the Judges at Common Law take no 
notice. 
Theſe Bonds for Reſignation are be« 
'come-{b frequent, that hardly a Living 
paſſes, unleſs by Perſons of Honour , 
without them and very ill uſe is made 
of them. There's a poor Vicar in my 
Neighbourhood that has a Vicarage but 
of 40. 1. per annum, and was forc't into 
one of theſe Bonds to obtain it, and his 
Patron takes from him Tithes of half 
the value of the Church, and he dares 
not queſtfon him for them 3; Opus eft me- 
dico. Tt is time for the Clergy. to pre- 
fer a Bill in Parliament, not only to 
make all ſuch Bonds yoid, but likewiſe 
all Bonds, Bills, Covenants » Promiſes , 
Judgments, Statutes and Recognizances, 
made or entred into upon any Simonia- 
2X cal contra&. Certajnly no good man 
& would oppoſe it 3 a fit undertaking for 
my Lords, the Biſhops. | 


It 


6 ' The Parſons _ Path 


#hat Covenants It is now to be conſidered, . what Co 
ard — # venants or Agreements (hall be aid toy 
ave within  Simoniacal within this Law, 

Cto.Car.423; If a Father-1-Lawupon the e Marriag 


dw the Preſentee. tO Pay IO I, year] tow 4 


Mountford. maintenance of his Predeceſſor's Sox 


of his Daughter covenant with As op 
in-Law without apy confideratio 
voluntaril that when ſuch a Chor 
void, * which is in his giſt, that he wil 
preſent him to it, this is no Simon 
Nithin this Law 3 but it ſhould ſeem,thy 
' ſuch Covenant in confideration of m: 
riage, or any other conſideration hat 
made it Simoniacal, | 
So where the Patron took a bond frc 
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whilſt he remained in the Univerſity u 
preferred, was held no Simony, : Andi 
that caſe jt was ſaid by Fofter Juſtice, tl | 
[> it was ajadged in the Earl of Suſſex *' 
* caſe,where the Patron took a bond oft 
Incumbent to pay 5 1. per annum to tiny 
Widow of his predeceſſor,it was not 
mony 3 theſe were good charitable Reo ; 
lutions 3 ſed quere rationem inde, and Fv 
ferſaid, that notwithſtanding great op? G 
I 


I 


poſition in that caſe, the Parſon enjoyel YN 7, 

the Living at that time. 
In the pext place it will be fit to coub ; 

der,what Church-preferments arc within} a 

this Law 3 the Statute only names Bene] 

fices with cure of Souls, Dignities in thei x 

Church,Prebends and Livings ——_ h 

h ca 


Chap:/35: Counſellor, "18 
cal, 'Fhe-word Benefices with Cure of 

gouls ferns chiefly aimed at Parſons an 

Vicars in Churches Parochial: Dignities 
comprehend ArchBiſhops,Biſhops, Arch- z Ioft. r 55. 
decons; Deans, Chancellors, Treaſurers, 
Chaunters, Ovqoanzcns, wares the For —_— 
Dignitics Ecckfiaftical are defined by the jj”, 07m 
Civilians 10 be Adminiftratio cam Juriſ- Dugan te” 
diftione aliqua conjuniia. And Lindwood ſasris Eccleſ.. ' 
tells us;Dignitas cognoſcitur altero de tribus Pinifr. & be- 
modir, primo quando beneficiam habet ad. "9% lib. 2: 
miniftrationem rersm Ecclefiaſticarum cum Linaw, cap. 
Furiſdiftione; Secundo tex eo quod babet Bſwientes «ve- 
nomen diguitatis cum prerogative in chorg”'ti« verbo dige 
& capitalo: Tertio quands conftitetio vel" 
conſuetudo Ecelefie habet, quod beneficium 

habeatur & repmetur pro dignitate. 

And in another place ſpeaking of Dig- cap.ut Clirice- 
nities he ſays, Proprie loquendo de digni- lis verb. dig- 
1446 ordo Epiſcopalis dicitur dignitas, fic "#tat- 
Abbates, Priores conventuales , & officia® * 
let Epiſcopi, dicuntur dignitates, & in 
inferioribus Epiſcopo jus non imporit nomen 
dignitatis, nifi Archidiaconis & Archi= 
precbyteris , propter Furiſdiftionem, & 
preeminentiam: quas babent ſuper alios : 

3 Imo licet ( ſays he ) Archidiaconi nullam 
Ft haberent. Furudifiionem ex conſuetudine, 
—_ ratio nominis ſonat in dignitatem, 

c, | of: 

Prebends are particularly named, and Fletcher verf. 
Livings Ecclefiaſtical are words of a Machaller T. 
large extent, and draw in Donatives ? Car, 1. BR. 

within 


" Hob. 167. 
Swps”4g. nalty though an Uſurper, but not,as hath} 


' 3-4 15 5+been ſaid, to give the King the Preſens ? 
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The Parfotis Parti? 


within the penalty of this Law, as hach 
been adjudged, though they haye ng 
cure of Souls. 

Having held the Reader [ſomething 
long in my diſcourſe upon 'the' matters 
relating to the firſt paragraph of this Stz 
tate, I ſhall after ſome general Qbſerys 
tions upon it draw = = 9s : 

_ And fir it is to ſerved,that where 
ons my any Clerk is in by Simony, or any other 
Simony, quod dignified perſon,every ſiranger as well uy 
— the King may take advantageofit: and 
therefore if the Parſon, Vicar or other 
dignified perſon ſhall bring any a&ion for 


a 5 Jithes or oiher thin onging to 
7 Jo. Rowle hjc Church 3 the Defendant may avoid 

' 1 wk the Action by proving, that the Phaintif 
Hob, 157,168, obtained his preferment by a Simoniacal 
177» Contraq. 
And note, that a Simoniacal Contradc, 
where the party is not preſented in pur- 
ſuance of it, is not within the penalty of 
this Law 3 but it ſhould ſeem, that if one 


that has no right preſent a Clerk upon 4 
Simoniacal Contra,he is within the pe 


contratF nit 
executed, 


tation. | 

Simoniſt dies 
poſſeſſed, if the which comes in,by Simony die in poſleh} 
| King loſe the fon of the Church) whether the King 
1 155, ſhould loſe his Preſentation: but it hath 
becn reſolycd that he (hall not 3 for the 

tatuks 


It hath been a queſtion, If the Clerk 4 
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Statute wakes the preſentation, adfniſſion, 
inſtitution, - and all void; ſo that the 
Church was never full of an Incumbent, 
& auullum tempus occurrit Regi. But if 
the King ſuffer an Uſurpation by the Pa- 
tron or any other, preſenting another 
Clerk, who is inſtituted and induced, 
and after dies incumbent, in ſuch caſe 
the King loſes his preſentmentz and fo 
it ſhould ſeem if the Incumbent. reſign, 
or be deprived, the Church having been 
once full, 

And note, there may be Simony, and $;nory and 
neither Patron nor Clerk conſent or be Patron and 
privy to itz and yet the Church for that £!% free. 
turn is by Statute given to the King: if Por —_ 

he Clerk be preſented by the means of Jac. B. R. © 
uch corrupt Contra, though neither 
Patron nor Clerk were privy or conſent- 
mg toitz ſo the Kingsthough he himſelf 
cannot be guilty of Simony, may preſent 
pon a Simoniacal Contra between 
dthers,' and ſuch preſentation is void by 
his AQ. 

Suppoſe a Clerk be preſented upon a Pardons of 54- 
Simonliacal Contra, and then the King #019 rhe effe. 
vr Parliament, that is, the King in Far- on _- 
lament with the Aﬀent of his Lords Karflct "3 
nd Commons, pardons all Simony by contra. 
xpreſs or general words, though this 
nay pardon the Penalties, yet the Church #9 #57 + | 
£mains yoid, 
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De ninifieris I (hall now conclude this 

& _ 14: 1: with che ſaying of 2 holy Father of th 
© Church, viz.St. Ambroſe upon this Subje: 
Cum ordinaretnur E quid dedis 

anrum ſuit: quid perdidit ? anima ſua fu 

it : Cum olium ordinaret quid accepit} 

aurum fuit : quid dedit ? Lepra fuit, 

2 1nft. 155%” LT am now cometo the — 
The reaſon of praph of this Statute, which Sir Edward 
the Paragy iy - (who was a Member of this Parlia+ 
— dani. ment) tells us was added to avoid haſh 
and precipitate admiſſions, inſtitutions 
and induQions, 8c. to the prejudice of 

thoſe that have right to preſent, and 

thereby putting them to their aRions to 

recover their rights, and there are i& 

dom bribes ( as I may ſay ) in this caſe 

given, where the Patron has a good and 

ture Title. k : 

The taking or giving above the uſus 

Fees in this Caſe is as well dangerous to 

the Clerk as the Officer ; for the Church 

ſball be void, ſo that the Patron, that he 

right to preſent may preſent againz and 

the Uſurper and Officer, that takes mort 

than his Fees for ſuch expedition forfeit 

_ double the value of the Benefice for 1 

year,not according to the rate in the firſ- 

fruits Office, but according to the very 

true value: but upon this Clauſe no diſt 

bility reſts upotnthe Incumbent, but that 

he may by the true Patron be preſented 
2gainz nor lapſe, till after fix m_ 
| rom 
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from the time of notice. given by the Bi- | 


And-obſerve the penning of this clauſe whe; the 
it is not. that the Church ſhall be ipſo faffoCburch (621! be 


void,or that the Inſtitution, &c. ſhould be 94: 
voidz but that it ſhall be ctcfoons void, 
and that the Patron ſhall preſent,as if the 
perſon were naturally dead : fo that it 
ſhould ſeem the Church is once full by this 
inſtication and induction ; and hence there 
may fome doubts ariſe, whether the 
Church ſhall be void ipſo fa&o,or whether 
it muſt be avoided by Eccleſiaſtical Sen- 
tence of Deprivation: but it ſeems tome, 
that the Patron may preſent immedigte- 
ly wichoat any Sentence Eccleſiaſtical; 


3» The third Paragraph of this Sta» Re/qratign 
tute is made againſt ſuch as ſhall corrupt- 41d Exchanges 
ly for mony,penfion, or other benefit, re«5/®97#4%4l. 


gn or exchange their Livings with any 
other: in that caſe as well the giver as the 
taker forfeits double the Sum of mony, 
&c. given and reccived 3 but this clauſe 
works no advoidance or diſability in the 
that is guilty. L 


- The fourth Paragraph preſerves the The Zceleþ4fti- 
Ecclefiaſtical Juriſdiction, that they may <4! 7*riſaifi« 
proceed judicially to cenſure the Parties®* /%4- 


fartheir corruption in buying and ſelling 
Church-preferments: whetein as ſhould 
ſcemthe Ecclefiaſtical Laws in ſome cix-« 
camflances are more ſevere than this Sta- 
tate 3 +for by that Law, as I take wu 

F that 


Cro, El. 788, 
789, 


x 


CY ; _ * : b: T * 
: R, q | , 
+. | 
- FE 


that is convided- of Simony, is after: in. 


capacitated not only to that Living, but 


--toall other Church preterments 3 but. of 


Corrupt giving 
Ord'rs and 
Iicenſts to 
prea'h, 


this be informed by:the Canoniſt. But] 
know no reaſon, why thoſe corrupt Pax 
trons, that take. bonds for relignation 
without any reaſonable cauſe apparent; 
may not be called to an account before 
the Ordinary, and puniihed by Ecclef 
aſtical cenſures,. it it appear they were 
taken to any corrupt end,or if afterwards 
he ſhall endeavour to exact mony by co» 
lourof any fuch bonds. z $4447 
Fam now come to the laſt Paragraph 
of this Statute, which is alſo a two-edged 
Law, that puniſhes.as well.the giver a 
taker of greater fee or reward than the 
ordinary and juſt fees for, or for procus 
ring any perſon to be ordained, or: made 
miniſter,or giving any order or licenſe t 
preach, &c, but this is more ſevere upc 
the Clergy-man than the Officer: for the 
Officer-only forfcits forty ſhillings, but tl 
Clergy-man forfeits ten pounds,.Jand al 
the Livings he ſhall.take within ſeven 
years , are made void by this Law after 
Induction fo that for ſeven years' an In» 
capacity lies upon the Clerk 3 how carcf 
onght Clergy-men- to be, what Fees they 
give for their Orders ? And note the man» 
ner of the penning.of this paragraph, that 
the Church ſhall not be void-till after In» 
duction, The tixit Paragraph/makes the 


pre 
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nation, mſlttution and induction; 
and4ll void::-Se& thatthe Church in that 

_ Gaſes never full. - The fecond Paragraph 
mak2s it void; -not- till after the corrupe 
admiſhon,ini{titution, inftallation, inducti- 
on, inveſticure of- placing 3 and this not 

- till after induction; by which means the 
Grantee of the next avoidance that pre- 
fents ſuch Clerks, cannot preſent again : 
and (o it is where the . Patrons preſent by 
tary, the preſenting fuch a Clerk will fa- Co.;.162.3 
tishe a turn, if inducted. 

Laſtly,obferve allpecuniary forfeitures How the ror- 
and penalties within this Statute are gi-/t#tu7es are to 
ven to the King and Informer,and are to®* 7*c9%*red. 
be recovered by Bill, Plaint, Action of 
Debt or Information. in any of his Ma+ 
_ Courts of Record ; that is, the 
C , Rings Bench, Common Pleas,and ...._.._ ; 
Exchequer »., Weſtminſter z; but not in doe. ot o; 
any inferiour Court of Record, and no 

effoin,priviledge, protection or wager of. 

Eaw'is to be allowed; but I conceive 
the-priviledge or protection of Parlia- 

ment: are not iritended in theſe general 

words, but the common proteCions and Quere. 
priviledges of Officers and Courts. Tdeo 5*t © Caror 
quere inde, | _—_—_ Far 
:It iis not proper for this diſcourſe Oe Por on by the 
examine by what Authority any thing at Clecrbs, 


all is taken for giving Orders, Admif- L'ndw. c: 

frong Inſtitutions, &c: Since our Sa- _ moſes 

riour ſays, Gratis accepiſtis, gratis date : 4, .* 4.9. 
| F 2 —_— 


The Patſons” - Part-D 


However lince it is a thing (I doubt)togy 
much praQiced, ufe has made it ſeem: 
lawful by which means it is ſwallowed 
as a due fee without examination of the 
matter, I ſhall therefore put them that 
are concerned in mind of two other Ca» 
nons, and then leave the matter to fut« 
ther conſideration,and amongſt thoſe Ca» 
nons, that are called the Canons of the 
Apoliles, I find one to this effect : | 

$i quis Epiſcopus, aut Prerbiter , ant 
Diaconus, per pecuniam banc obtinuerit 
dignitatem, dejiceatur , & ipſe ordinatar 
ejus a communione omnibus modis abſcin« 
datur. | 

And in the Council of Chalcedon tg 
the ſame effe&, which follows: 

Si quis Epiſcopus per pecuniam Ordina- 
tionem fecerit, & pretium redegerit Spi« 
ritus Sandli gratiam que vendi non poteſh 
Ordinaveritque per pecuniam, Pretbyt 
rum, aut Diaconum, vel quemlibet de | 

is, qui cognominantur in clero, pr 
& difpenſatorem aut defenſorem,vel quent 
libet qui ſubjetus eft regule, pro ſui tur 
piſſimi Ixcri commodo, i4 qui boe attentant 
probatus fuerit , proprit gradus periculy 
ſubjacebit, & qui ordinatus eſt, nibil eq 
hac Ordinatione, vel promotione que 
pro negotiatione falta proficist, ſed fit alis 
enuar a dignitate, vel ſolicitudine, quait 
pecuniis acquiſivit, &c,  Concil, Cabilo- 
nenſe, ca. 16, ad eandem ſententiam. 

But 
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Chapz5- -©;-Counſelloz, 

But it maybe: it will be ſaid, that 
theſe Canons are againſt ſelling of- Or- 
ders, but not againſt ancient and juſt 
fees, to' which hear what the Council of 
Orleans ſays: + 

Ne. quis Epiſcopus quibuſlibet caufis vel Can. 3. 
FEpiſcoporum Ordinationibus ceterorumgque 
Clericorum aliquid accipere. preſumat , 
quis ſacerdotem nefas eft cupiditatis ve- 
nalitate corrumpi. 

And the Council of Lateran under Can, 6;, 
Pope Innocent the Third decreed, Ne pro 
conſecrationibus Epiſcoporum, aut bene- 
diftionibus, aut ordinibu, aliquod accipi- 

#t#r., Andto the like cffet is the Coun- 
cil of Braga, ca. 4. | of eter 

Andour own Canons are to the ſame Cip- Seve & 
effe&, and limit the Clerks fees to *9/(10%1i7- 
twelve pence for Letters of Inſtitution 
and Collation, and fix pence for Letters 
of. Orders ; - But he that has a mind to 
ſatisfie himſelf herein further, let him 
read, that moſt excellent Hiftory ofthe 
Council - of Trext, which is faithfully 
tranſlated by Sir Nathaniel Brent, where Pag-492, 4933 
this point is excellently diſcuſſed Pro and 454, &c. 
Con, .where I will leave my Reader and 
conclude this Chapter, and in the next 
ce-ſhew my Parſon, Vicar, &c- what 
is. to do before, at, and after, his Ad- 
miſſion, Inſtitution and Induftion, 
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The. 863th Chapter. frews, mins 
Clerk is to do 41 -a 
his anion”. tion 
rict inditFion ,, to. kt I him 
complext "Parſon, wh Nats 


A: X 
: 'O man at this day's capable to 
Per ors  Payſbn,: Vitat;- &e. 'beforc he 4s] 
be a Fiieft. Pricf In: Orders, wh Mick h he eannot'beE 
fore he forrand tw ty Years of "Avi 
a3" has been ſaid ; Wd TPany: Revfor Thi 
be adtnitted, infritured +6d induGeg if 
, any Living before he'isin Holy wor : 
 bigadini(fi6n; inffifiiribe ind: inds 
$ at. 14. Cat. 2. ave v6Id-by the late AQ of Ubifortn 
3.60 Setotidly;' he malt 'make his Sabſceip 
and Cortifieqte atcbraing 'to the fell, and: 
Ceftifieate from tht Biſhbp oi, $66 
his Hend-and Sel tithe hath fot 
why ithetwithitt! yn tt Met 
2-12, is 'Waiidtcd; he wh Hitting vin 
if peep ' view (clharivga fer ſbrhe pare honey 
Read Sheri,” Servich i6Þ tHe CHEN N6t thiatifdy* £ 
painted i8/tcad; 4nd before the wholth 
x'a4 the 4111-Hohed? feat tho vie and thitty-ArHeſs 
cl o# Relipfor' in the Pariſh Thintch; - 
jt whith he ſhall be Indnded Gin 
$.at. ſupra, clare- his' neſtigned aflent and COBK 
" + * ftoall that is therein contained 3 and'in 
deldile hercin the Church is ipſo j< 
, you 
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cle. Connſefſo), Fr 
void withont any feritence declaratory ; Co-5.29.b. 
and & is not-cnough for him to declare 
his afſeat to them ſo far as they are agree- 
able to'the word of God, or with any 
on, but poſi tively. 4 Inſt. 324.*% 
Andhemuſt likewiſe upon ſome Sun- 
day or Lords day, within -two Months 
after aQbal pofſethon of ſach Benefice,&c. 
( which is' intended within'two Months 
after induction or inftallation, & c.) read 
the Book of Common Prayer { that is, the . 
whole Service of the Church appointed 
for that day,as it is there appointed) and Star. ſupiss 
likewiſe declarc his afſtnt and conſent to 
all che mactersand things therein contain- 
ed in theſewords; TA.'B. do deelare my Declaration; 
witfeigned and conſent t0 all and 
thing own gr and preſcribed in poor 7 
the Book! intiruled, The Book of Common 
Prayer ard Atminiftration of the $ aora- 
ments,and other Rites and Ceremonies of 
the Chureb,” according - to- 4be- '\uſ# of the 
Charech df Eok Eop zhnd, 0 purpinrys the Pfal- 
ter or Pfalinisof Dav ay 
wie [aug or or ſaid in Ks and mw 
making, Ordbining and Con- 
fave Biſhops, Prieft s and Deacons. * 
ucli Parſon, Viear,&&e.muſt with: Stat 14. Car.2} 
in three months after his Enfliation, up= Cap 4+ 
on fore Lords-day, during Divine Ser- 
vice Cthit is; as hath beenfaid;after ſome 
part of itbe read, and before all be read) 
publickly and-openly read his Certificate 
F 4 from 


| 


TheParkons .> Paxt'Þ 
from the Biſhop, &c. of his ſubſcription 
to the Declaration following 5; and be 
muſt at the fame time read; the: \Declars 
tion or Acknowledgment it ſelt_ ia 
Church where he is to officiate before the 
Congregation there aſſerabled. The De, 
claration follows :; 

T A. B. declaregbat it is not lewful % 
on any pretence wbatſgever, to take, arms 6 
gainſt the King ; And,that I do abbor tha 
[reaſonable poſution of taking Arms by bi 
Authority againſt bis perſon, ,or againſ 
thoſe that are commiſſionated by bim An 
' #bat I will conform to the Liturgy of 4 
Church of England, & it is now 
eſftabliſbed. And T do declarethat.1 ? bold, 
. #bere lies no obligation upon me, or on 
other perſon, from the Oath > eg 
called the Soleqpn League and Coyenanly 
30 endeavour any cbange or alteration of Gs 
perament either in Church or State > And 
thet the. ſame: was. in it ſelf an unlawful 
Oath, and impoſed on the Subjefts. of thi 
Realm againſt the hrs [aw ond : 
berties of this Kingdone. 

And.if any Parſon, Vicar, &-ll in the 
doing of any of 1 


' 


tioned, QF; any rap coy be neg- 


- lected, the Church _ yoid 5, and 


the Cjerk that makes ſuch failure; in cals. 


he {ball ſue. far bis Tithes, ax apy othes/ 
Church-duty,, or other thing belonging 


fo his Churgh; if the OE a 
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Chap/6- wap weep : 73 
upon it, muſt prove the doing of all theſe Dyer 346-p.7. 
W=- But uſually the Judges in favgus © ©: 25+ b- 
of the: Clergy, after they have been in 
poſſeſlion of their Livings ten or twenty 
years, or -any conliderable time, will pre- 
ſume all theſe things regularly done,and 
will not put the Parſons, &c. to the pre- 
ciſe proof of them... 

And it.is to be obſexyed; that the Pat> Advice to th. 
ſons, Vicars,8&c. muſt upon the acceptance £!*185- 
of every. new Living or Eccleliaftical 
preferment within this- Law repeat-all 
theſe things; for the performance of all 
theſe things upon the taking of one Lj- 
Ving will not ſatisfic for any other. ,, / 

I ſhall give my reverend Clergy-men 
therefore this caution , | that if any -of 
them , have accepted any. Eccleliaftical 
preferments, and ha eghgnch hu 
ted any of theſe things, and that thereby 
they. may, be lapſed to the King,thqt;they 
obtain, preſentations from the King; ad 
Corgborandums and that thereupon; they... 0.1. xe. 
perfect all their former negle&s3 or they-;,jze, 
may. obtain Letters Pattents of Contor- Quar. Impe. 
pun ue may be, /pleaded in bar : of pow. I plo. , 
any Aware Impe i after brought by the 0 R. $9. 
ts A Iu7 « : 1 » YO2" 

And for the future Iadyiſe them, that.Dyer Dn. TY 

ſt have ſome credible Witneſſes,70- 
preſent, when they make their Subſcrip. 25 5+ 3: 47: 3 
tions befoxe the Biſhop 3and that they at+. 
ie the Biſhops Certjtiggte 3 and Bhs 
Tabs they 


they get two Books of Articles; and th 
when: they read the thirty nine Articleg 
they give one of thoſe Books of Articly 
to ſome credible Pariſhioners ' to read 
with them, and then atteft the Book,thyt 
they were preſent, and heard the Cle 

read the faid thirty nine Articles during 
the time of Common Prayer, and « 

*, clare his unfeigned-affent and conſent | 
all the matters'and things therein' co 
tained, by ſubſcribing their namesThert 
unto; and that the Clergy-man keey 
ſafcly the ſaid Book of Articles with: thi 
atteſtation. "Y 

And1 adviſe, that when he reads thi 
Book'of: Common” Prayer, which mul 
(45 above is faid ) be-read Morning a 
Evening, in all things which is prefa 
bed" therein, within two months *affe 
tiduRion , that'htlikewiſe make ſom 
intellipent Pariſhioners to read with hing 
#n1d;give them a'Copy of the Dedaraticy 
. aforeſaid, and at the foot of it take a 
atteſtation under thefr hands of his rea 
- /ing' the. ſaid Book of Common Praytt 

nd Declaration, which may be done 
Bo: aber ; 
' Firſt, in a fair legible hand write-the 
Declaration aforeſzid;-then write 'under 
to this effec; * $32 | _TEG--3i31 Vi 
Mertorand. That #po0n Sunday the 
Day af © ' © bt tht Tear of wr Lord 

A news A,B, Parfou of D. #n the 

7 Conn 
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real Common Praytrs in the 
ſys of D. efireſaid, both in the 
Firaoin' and afternoon of the ſame day, 
jvuryh 10'the Form and Order preſeribed 
ohll direcied by the Blok intitated, The 
Fry of Common Prayer, aiid Adminiftra- 
Hint of the Sacraments, "and other Rights 
and Crremmitt of the Church, Cr Bing 
#0 the wſe of the Church of En gland, toge- 
ther with the Pfalter or Plalire of David, 
— as they are, to be ſung or. ſaid in 
cher, the Porm or manner , of making, 
Urdaining ayd. Conſecrating of Biſhops, 
Preiſts and. ow IJ Ti v4" iately 
after che the ropong the ſame, n & De». 
&iration'6f his unfcigned affent and con- 
ſent, to alf che matters and. things there- 
in confalned in the Form and words 
wes And then let the' Wit- 


to Tubleribe the ſain « Certi- 
ae) Wk eClot 0 Rok wor 


Certificate, with the book of Articles at- 
teſted. as is before direted. And in theſe 
things I adviſe all Clergy-men to be very 
tender and careful. 
There was an A& made in the thir- x4 El. cap. 12; 
teenth year of Queen Elizabeth, ThatWhat age « 
' none ſhould be admitted to any Benefice, Parſon ought 
he. were three and twenty years of* g 
te: nd 8 Deccen at leaft,and ſhould ſub- 
wide the thirty nine Articles before be 
Jhould be admitted , and that none mo 
e 


76 The- Parſons Wc 
; be admitted to Preach or Adminiſter i 
Sacraments , unleſs ſuch Perſons were 

years of age at leaft : But this Law is in 
part altered by the beforementioned neg 
Statute of Uniformity , for now none eg 
be admited to any Living till be is a Pri 
in Holy Drders,wbich be cannot be by thi 
Statute till he is four and twenty Tears o 


ages bn? | 
And by the ſame Statute it is enalled, 
«pe - that none ſhould be admitted to any Ben 
mefice of 30 1. fice with Cure of Souls of the value ; 
per annum 7" ebirty pounds or wpward. in the King 
Book” Books, unleſt be be @ Batchelor of Divink 
: ty at leaſt, or a Preacher licenſed by 
Biſhop, or one of the Univerſities of thi 
Kingdom ; and if net Jo qualified bis 

ſtitution to be void. arena 
Oteley vers If one be ziſtituted tntq a Benefice up 
Shepheard dey the age of 23 years whereby it is ma 
circa 13 Ci. le oo nit in the ſtatute of 


th 13: Eliz. yet i 
G - m. Qua, laps ſhall incurr beconſs the preſentme 
if not 1 ehioro1. 1 11oof 
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"CHAP. VII. 


be Seventh Chapter ſhews the du- 
ty of the Parſon, Vicar, &c. after 
jA ion,” and the former Gere- 
" monies performed; and treats 
© of Non-Reſidence, and the penal- 
ties thereof, and for what rea- 


.. ſons the ſame may be excuſed. 

| "JE that bas orderly, as aforeſaid, ob- parſons &>c. 
tained an Eccleſiaſtical preferment muſt be con- 

in the Church of England, muſt be cop fermable, p 

formable to the Government and Orders © _. = " 

thereof, and muſt not uſe any other pub- © 

ich Form of Prayer , than what is pre- 

eribed by the Book, of Common Prayer be- 

we mentioned, neither muſt be edminifter 

the Sacraments of Baptiſm and the Lords 

Supper in any other manner or form, than 

what is therein and thereby direfied and 

ed of bens be refident 

And if any Incumbent be re wpou 5.x PE 

his Living (as be ought to be ) and hep I 

Curate, be is bound by the Ati of Unifor- Whtn, and bow 

mity once every month at leaſt 10 read the "l* - you 

Common Prayers of the Church, according ow "hg 

ar they are direfied by the book, of Common 

Prayer, in bis Pariſh Church in bis own 

perſon, or be forfeits 5 |, for every time be © 


fails 


fails therein. See the Statute bow he 
. #0 be convitied, and the penalty to be leg 
ed. 42) | 
Befort every And the Common Prayer by that Stats 
Leaurei is to be read before every Lefinre : andith 
not ſufficient to read a piece bere, aud 
piece there, where the party pleaſes; by 
they muſt read the whole appointed for 
day orderly, as it is appointed with all 
Crreumſtances and Ceremonies of kneeli 
and ſtanding, as is preſeribed, ott 
it ts n0 reading of Common Prayers 1 
in this Law; quod nota. | 
Star. 14'Car.2, And-note, that by the late Statute 
CaP- 4+ uniformity, the former Statutes of Ut 
formity and Penalties therein are exte 
ded to this Book of Common Pr 
now lately eftabliſhed. 
Scat.1tE'iz. -- And by the Stat.of 1 El. It is enab 
Foe That, if any: Miniſter, that ought or ſha 
fing or ſay Common Prayer cc refuſe tos 
the ſame Common Prayers, or to admit 
fter the Sacraments,&c, in ſuch order a 
+ 4 _—_ for form as they are mentioned and ſet forth 
7 of id ay- the Common Prayer Book, , or ſhall wi 
tr, &*c, or obſtinately ſtanding in the ſame, uſe am 
other Kite,Ceremony, Order, Form or Mai 
ner of Celebrating the Lordr Supper, 
other open Prayers, or ſhall preach, deck 
or ſpeak any thing in derogation or « 
ving of the ſame Book, or any thing t 
contained, &c. upon Conviliion the P 
guilty of any of theſe offences __ 
pr { 


of | al Livings and Spiritu nds 
pi for 8 year, and ir to ſuffer Im-, 
priſoument for ſix months avitbout bail or 
mainpriſe; and xpon. a ſecond Convidion 
like offence be is to ſuffer impriſan- 
ment for @ whole year, and be deprived ip- 
fo facto of all bis piritual promotions z and 
#þ0n 4 third Convittion for the like offence 
be impriſoned during bis life, and loſe 
al bis Spiritual promotions if be bave any : 
if ſuch perſon bave no ſpiritual proqy- 
tions, then for the firſt offence be is to be 
impriſoued for a year, for the ſecond du- 
ring life without bail or mainpriſe. 

I have been the bricter in theſe mat- 
ers upon the Statutes of Uniformity, be» 
auſe they are printed at large before the 
book of Common Prayer, to which I 

fer the Reader for his fuller fſatisfaQi- 
dn-3 and they are fo plain and full, that 
they need no Comment, but to adviſe all 
Ulergy men to read and obſerve them 
cautiouſly. 

I ſhall only give the Reader this fur- 13 Eliz, c.12: 
her caution, That if any Parſon, Vicar, 

ſhall maintain any Dodrine, contra- 

to the thirty nine Articles of Religion, 

is cauſe of Deprivation 3 or if he admi- 
nifters the Sacraments in any other Form 
han is preſcribed by the Book of Com- 
mon Prayer, he forfeits 100 7. by a Sta- 
fute made in the 13 year of Queen Eliz. 
And by the new Statute of Uniformity 
this 


this penalty is extended to ſugh-as doy 
contrary- to the preſent Book: of Cogy 
tnon 'Prayer naw uſed: - : >> 
The "next duty incumbent :upon t 
Parſons, Vicars,6&c.is;that they be relic ' 
upon their Cures, a Duty incumbent 
on-every one, that hath the cure of Se 
in the Church of Chriſt; for.,as _ 

. | Þ@ in his moſt excellent Hiſtory 
2" Council of Trent obſerves, that in & 
Trayſlation. firft 700 years after Chriſt, there was 1 
| any ſuch thing known in the Weſter 
Won Rfidence Church,that any-man ſhould have anC 
when it came - fice or Title in the Church,and not do 
into the duty 3 and many Canons and Decre 
Coared. have been made againſt Non-Relidene: 
Tit ſume big, And in the Council of Trent it was he 
p. 217. &c. by much the greater and better num 
[nee $991 - the on” and —_ in or ou 
$6442, Tre Cil, that Reſidence was ure: divino, an 
-r arg yon undoubtedly had been to decreed, if t 

Pope had not uſed all his old Stratagem 
againſt it ; but whilſt the Pope had pow 
er to diſpenſe with relidence, all the Cx 
nons and Decrees of that Church wered 
little greater effe@ than to fill his Coftay 
with mony 3 for in this Kingdom, hoy 
many Biſhopricks, Abbies, Priories; 
&c., were enjoyed ( I mean the pros 
ics of them.) by Ferreigners, that n& 
ver faw them, or took any care of the 
| duties? I ſhould be glad it it were much 
better now, 1 
The 


— We” 


Chap;7- Counſelloz, 3r 

The:Chmmons of England often com- won - 
plained again Pluralitics and Non-Reſi- gw. 
dence, and in the Partlament held 2 " ————_— 
4- The Commons prayed, that all ſuch as 
procured from Rome ( for in thoſe days 
they 'came from Rome) any Bulls for 
Pluralities 6&& Non-Refidence, ſhould in- 
cur the pain of Proviſoes, except the 
Chaplains of Archbiſhops and' Biſhops; 
and Schollers3 and thoſe that had any 
Bulls ſhould cancel them. 

And in the Parliament held 8 H. 4 nja. 8 1. 4; 
the Commons petitioned that the King num. x 13. 
might have a moiety of the profits of 
all Benefices where the Incumbent was. 
Non-relident.. 

The like was prayed in the Parlia- Ibid. 9 H. 4. 
ment in 9 H. 4. num. 70, 

In the. Parliament 4 H. 6. it wasyjq, , ws, 
prayed by the Commons, that all Par-num. 38. 
ſons and Vicars, and others having 
cures, and not being relident thereapon, 
ſhould forfeit- their Benefices , the one 
half to the King, and'the other half to 
the Patron. 

'In the Parliament held the ſame year1via. 4 n, 6, 
the Commons prayed, that for the Non- num. 31. 
relidence of the Incumbent the- Patron 
might p_ wan Ces and great 
c My Judgment, and very agree- 
able CN es tf the Common =o 
where a Temporal Officer loles his Office 
for non-uſer z And I know no reaſon why 
G it 
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21 H.8.cap.13» 
Af againſt 
Non-Re-ſadence, 


The Parſons Part - 
it ſhould not be fo in Spiritual Offices, 
where the Souls of a many poor people 
are negleed. But theſe had none of 
them the good fortune to be reduced 


into Laws, but I preſume theſe com 3 
plaints in Parliament ſo awakened the | 
Pope and Clergy, that there was ſome / 
reformation 3 for I find no more cor . 
plaines in Parliament concerning thi 4 
matter, till the 21 H. 8. in which Park x 
ament it was enaQted; " 

That as well every Spiritual Perſon th s 


being promoted to any Archdeaconry, Deas 
ry or Dignity in any Monaſtery or Caths 
dral, or other Church Conventnal, or 
legiate, or being beneficed with any P 
nage or Vicarage ; as all and every ſpiritul 
Perſon, which then after ſhould be | 

ted to any of the ſaid Dignities or Benefict 
with any Parſonage or Vicarage from 
Feaſt of St. Michael then next followi 
ſmould be perſonally reſident and abi 
in,at,or upon bis ſaid Dignity, Prebendy 
Benefice, or one of them at the leaſt, and 
that if any ſuch perſon wilfully abſe 
himſelf from his ſaid Benefice, &c. by th 
ſpace of a Month at one time,or #wo Mon 
at ſeveral times in any one year t0 be #& 
counted at ſeveral timer, that ſuch Perſm 
ſo- abſenting bimſelf ſhould it 10 
porind; for every ſuch default 4b# one | 
to the King, the other balf to rhe Informa, 
to be recovered, as is expreſſed inthe ay 

A 
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| # 
- Chap. 7. Counſello?. 
"And by the fame AQ, there is a Pro- 
viſo worth mentioning, though now out 
of date, to this effeQ : 
That if any Perſon ſhould procure any 
. Difpenſation 'from Rome or elſewhere to 
he non-reſident, the Party guilty ſhould for- 
feit twenty pounds, By this and other Sta- 
tuter mentioned in this book, it i1 evident, 
that the Parliaments of England, even 
when the Pope was in full power, often 
made bold with bis Holineſs to corre his, 
and bis Courts corruption. 
Certainly this was an excellent Law, 
if there had been no more ip it but the 
diſpenſing with ſuch perſons as by the 
ſame Law are qualified co have two Li- 
vings 3 and the perſons capable to quali- 
fie Chaplains to have pluralities had not 
been grown ſo numerous, that there arc 
but few of the beſt Livings but they are 
held by Pluraliſts, and they either by co- 
lout of attending their Lords,thelr Dean- 
ries or Prebends,find an excuſe tobe non- 
refident, which has made this Law of lit- 
tle<ffet 3 nay, I doubt I may ſay, that 
Wearenow in a far worſe condition than 
before the making of this AQ ,, for Di(- 
penſations from Rome ( as all other 
things there ) were coltly, came ſlowly, 
beitig far to fetch 3 chat I preſume there's 
ten Diſpenſations for Pluralitics now, for 
one then; and few of thofe diſpenſed 
with were non-refidents upon both Li- 
G 2 vings, 


84 'Thsa-Parſons Part. 
vings, as now they be ; Two great, Pa- 
riſhes in many places being left tothe care 
of two boys that came but the other day 
from School, and perhaps fitter to be in 
there ſtill, whilſt the Shephard that takes 
the fleece, either feaſts it out in his Lords P 
family, or takes his caſe upon a Prebend i © 


or Deanry- 
The ends of This good Law principally aimed at I ,,. 
this Law. three ends or effects : Pe 
To do their 7. That every Clergy-man might at- W ,1 


Ds its. tend his duty in reading the publick pray W 7; 
ers of the Church, adminiſtring the Sv» i ;1 
craments, preaching, inſpeQing the be .+ 
haviour of his flock, and peforming all 

? ſacred and_divine Offices, like a good ll 4, 
and faithful Shepherd: and I do won. 
der with, what Conſcience any Clery- 
man can expe his dues from his Pa 
riſhioners, that does not perform his.du- 
ty inthe firſt _ F 

| T, a»134 1:1... 2. Theſecond end of this good Law, 

S 1 gag is to avoid Dilapidations in the buildin 
belonging to their Livings : for you bal 
ſcldom fee a Non-refident, but he is 
ſo a Dilapidator 3 and *tis no wondeg, 
that he that neglects the Flock, lets the 
Sheepfold go to ruine. | 4 

T maintain 3, The third end of this good Law, 

ho(p:tality. was to maintain hoſpitality : and 1 

Star, I5 R. 2 > 7's, * & 

cap. 6. ang Would wiſh every Clergy-man_ to ,re:, 

4 H. 4-cap. 12, member, that the poor-haye a ſhare in, 

. the Tithes with him. | 


TS / 


Pope 


Chap. 7. Counſelloz, 
Pope Sylveſter in the beginning of the 
fourth Century decreed, that the Re- 
venues of the Church ſhould be divided 


into four parts: Dnarum una cedat Can. 4, 


Pomtifici ad ſui ſuſtentationem ; altera 
Prerbyteris & Diaconis, & omni Clero : 
Tertis Templorum & Eccleſiarum repara- 
tioni; Quarta pauperibus & infirmis, & 
pegrinis, 


And by a Canon of our own made in can, 24. 
the time of King Alfred it is decreed, Lamb. 13: 


That, the Tiches ſhould be delivered to 
the Prieſt, who ſhould divide them into 
three parts: Unam partem ad Eccleſie 
reparationem ; alteram pauperibus erogan- 
dam; tertiam vero miniſftris Dei qui Ec- 
cleſiam ihi carant. 


And by a Provincial Canon of our Gap. tn geci- 
own it is ordered, Yuod religiofi beneficia mis. 


Ecelefiaſtics obtinentes , ſecundum bujuſ- 
modi beneficiorum facultates annis ſingus+ 
lis pauperibus parochianis beneficiorum 
eorundem certam Eleemoſyne quantitatem, 
Ordinariorum ipſorum locorum moderan- 
dam arbitrio, per ipſos.| Epiſcopos diſtri- 
buere compellantur, &c. By all which it 
appears, that orignally the Poor had a 
ſhare in the Tithes: 

And to this end the Statute enjoyns the 
Clergy-man to be reſident in and upon 
his Living,that is, his Parſonage or Vica- 


rage Houſe,if he have any,and not atany ©, ;,,, 6. 


other Houſe in the Pariſh 3 but Impriſon- More «40. du- 


G 3 meat virarur, 
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ment without fraud, or removing for 
health without fraud, or not having z 
Houſe upon his glebe, excuſes his ref 
dence for time; for the words of thy 
Statute are ( That he that wilfully abſeny 
himſelf, ) So if any Parſon, Vicar, &s 
* But by the ſball be in the Kings ſervice beyond Seq, 
Stat.of 28 H.%.0r in any Pilgrimage, or ſhall without 
Ca, 13+ this 14% fraud*abide in any Univerſity within this 
ſs $4 4 #" x. Realm to ſtudy,or is a Chaplain qualified 
der 40 years of within this Stat. to have Plurality of Be 
age, and do the netices, or the Chaplains of any of th 
exerchl es of the Fmages of the Kings Bench, or Commun 
pes Pleas, Chancellour or chief Baron of th 
Non-refdents, Exchequer, of the Kings Attorney & 
25 H. 8.C1. 16. Solicitor, and the Chaplains of the Chg 
-33 H-8. Ca28« collour of the Dutchy of Lancaſter, of th 
| Augmentations, Firſt-fraits,and Tentbs; 
the Maſter of the Wards, the Smrveyor 

neral, of the Treaſurer of the Ch 

and Angmentations, and Groom of 

; Stole, whilſt ſuch Chaplains abide, aw 

. are attendant in the Howſholds of thei 

21 H.8. 01.13. Maſters; and the Maſter of the Rolls, 

Dean of the Arches, and the Chancellg 

and Commiſſaries of Archbiſhops and Bk 

ſhops, and tbe twelve Maſters of the Chas 

cery ſo long as they ſhall continue in thi 

placer; may be non-reſident : but tht 

Chaplains of the Chancellor of the Dut 

33 8.3. ca.28. Awugmentations, Firſt-fruits, Maſter 4 

the Wards, Surveyor General, Treaſure 

of the Chamber and Agmentations, and 

Groow 


—HS-E-S SE LEM. 


Chap.'7- Coiunſelſſo!. 


in 6 yer at leaſt, eight days at each vime : 
And the King may give Licenſe to any of 
his own Chaplains to be non-reſident : And 


in the Chancery or Star-Chamber with- 
out fraud, may be non-reſident for ſo long 
time, &c. 


& Cl 


ſpe of his Service to have a Plurality, 


Treaſon, Felony, or removed from his 
place,it will not ſerve the Chaplains turn 
to be reſident upon one of his Livings 
without the Kings ſpecial Licenſe with a 
non obſt ante. 


And here I muſt not omit an anci- Regiſt 
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Groom of the Stole, are to be reſident twice 9 E+ 2. ca. 8. 


any Ecclefiaftical Perſon to attend any Suit 21 H.8, ca.13. 


But if a Chaplain be qualified in re- Mehr die 


and his Lord or Maſter die, be attaint of =_ - py 


Je 


. 
, 


& Or, 


ent Prerogative of the Kings of Ex- 58 b-- 
gland, practiced in the height of Po- F* N- B: 44+ 8 


pery, that where any Clergy-man were 
employed in the Kings ſervice he might 
diſpence with their non-refidence3 and 
if the Spiritual Judges went about to 
cenſure or puniſh them by Eccleliaſtical 
Cenſures for fuch non-relidence , the 
Kings of England have ſent their Writs 
--- 4 commanding them to fſur- 


But Biſhops and Archbiſhops are not conci1. gener, 
within this Law, but not exempt from Conf. Can 80. 
this duty 3 there being ſeveral Canons C2ncll. Saras, 


that require it : and Bithops may be com- 


an. 15. Con- 
Irutio Othin 


pelled hereunto by Ecclcliaſtical cenſures 944 ad vents 
G 4 by rabules patres 


88 
Biſhops refi- 


dence requirg- 
ble, 


2 Inſt. 62 $o 


% -_ 
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by their Superiorsz and the King may 
compel them by ſeizing their tempor 
ties: a notable preſident whereof we haye 

in the time of H. 3. When Popery wy 
at higheſt, and the King not lookt upoy 
as head of the Church; yet rhat Ki 
ſent his Writ Mandatory to the Biſhop 
Hereford to be attendant upon his Bk 
ſhoprick, otherwiſe he would ſeize of al 
his Temporalities. Which Writ, as well 
for the rarity as alſo for the Religiow 
grounds upon which it was granted, wil 
not be ungrateful to the Reader to ſe, 
and for whoſe fatisfaQtion I ſhall- give 
it him as I find it recorded by Sr. Ed 
ward Coke, and wiſh there were no cauſe 
to-make uſe of it in theſe days: 

Rex Epiſcopo H. ſalutem, Paſtores gre 
gibus preponuntur, ut diei, noftiſque vigh 
lias exercendo, oves famelicas in fertilita« 
tis paſcua iutroducant : Errantes vero pee 
verbum ſalutis, & virgam correGionis in 
whins ovilis conſervare ftudeant indiſſ- 
Iubilem nnitatem : Sed ſunt nonnullt qui 
hane dotirinam dampnabiliter contemp- 
nentes, © ſua ab alits pecora diftinguert 
neſcientes, lac & lanam tollunt, qualiter 
deminicus grex alatur non curantes, tem-« 
poralia rapiunt;, Et quis in parochia fa- 
me pereat, aut pericletetur in moribus, non 
attendunt , qui nou Paſtores , ſed Merce- 
warii priius dici promerentur : Hoe fi- 


quidem d:;im bis diebus ad difponendum 
.Þ de 


Chap. 7- Evtinſelloz. 
de regni noſtri prefidiis in partes Mar- 
ebig nts transferremus in Eccleſia veſtrg, 
(dolenter referimus ) nos inveniſſe, quam 
adeo invenimus paſtoris ſolatio deſtitutam 
ut nedum Epiſcopum, ſed nec officialem 
haberet, Vicarium aut Diaconum qui quic- 

ſtiritualitatis exercere poſſit in ea- 
dem. Sed Ecclefia ipſa que clim deliciis 
afiiuere conſuevit, & Canonicis qui ibidem 
nolurnis & diurnis officis vacare, & 
opera charitatis exercere deberent, eam 
deſerentibus & longe degentibus in remo- 
tir, flola P mann 14 exuta cecidit in 
terram, viduitatis ſme detrimenta deplo- 
rans, wee eft qui conſoletur eam ex onni- 
bus curis ejus : Sane dum hec vidimus, & 
confideramus diligenter, pietatis aculeuc, 
viſcera noſtra commovit , & compaſſionis 
eladics intims cordis noftri acrius vulne- 
ravit, ut tantam Fcelefie matris noſftre 
juriam uiterins diſimulare non poſſimus, 
ee pertranfire incorreclam, ©uapropter 
obs mandamus firmiter injungentes , 
quatenes ad Eecleſiam veſtram predifiam, 
eeafionibus quibuſcunque pſtpoſitis, cum 
8 qua poteritis . celeritate vos transferrt 
uretis, commiſſum vobis in eadem curs 
paſtirali officium perſonaliter Executur. 
*e. Alioqui ſcire vos volumus pro con- 
tanti, quod fi iſtnc fieri non curaveritis, 
bona temporalia, & omnia que ad baro- 
niam ipſius Eccleſie pertinent, que do- 
nations conſt at eidem fuiſſe colata, & que 

| batienus 


The Parſous Party 
batlenus coligi & ſalvo cuftodiri pre 
mus in commodum & utilitatem iplin 
Eeclefie convertends, ceſſante jam cal 
in manu noſtra totaliter capienmus , un 
ulterius ſuſtinebimus, quod temporal; 
metat, qui ſpiritualia 8d que ex officii ſui 
debito tenetur, irreverenter ſubtrabere un 
formidat, aut quod emolumenta percipi 
qui incumbentia ejuſdem oners ſubire 
c#ſat, Ec, T. exe. 

This writ was ſent by H. 3. to Pe 
de Egueblanke a Savoyard , then Bi) 
of Hereford, who, as the Hiſtories 
thoſe times relate had never a good, by 
many bad qualities, that conſtantly 
tend men that arc negligent of their 
tics to God and Man in this kind, 
lictle care ſoever he took of duty, 
hear, lac & lanam ſuſtulit, tempor 
rapwit, by which means he was gre 
intolerable rich 3 and mark what car 
of his wealth, the Rebellious Barow 
ſciſed on him in his Cathedaral Churd/ 
at Hereford, and took all his goods and 
Treaſure and divided it amongſt their 
Souldiers: Even ſo may it fare with all 
ſuch Biſhops. 

Now my hand's in, I will 'beg the 
Readers patience to inform him what 
Pope Damaſis, one of the better ſort of 
Popes ſaid in an Epiſtle of his to ſuch 
Biſhops; and it was thus: 

Pramum quod curam fibi commiſſan 

negli- 


ul P» 7. Counſelloz, 
vegligent , cum Dominus dicat ; Bonus 
Paſtor animam _fſnam ponit pro ovibus ſuis, 
mercenarius autem videt Inpum venien- 
tem, & demittit over, & fugit, &c, Seeun- 
ills Epiſcopi qui talia preſamunt, vi- 
dentur mibi ( ait ) eſſe meretricibus ſumiles, 
que ftatim ut pariunt, infantes ſuos aliis 
nutricibus tradunt educandos, ut ſuam 
citius libidinem explere valeant. Sic & 
ifti infantes ſuos, id eft, populos fibi com- 
miſſos aliis educandos tradunt, ut ſuas 
libidines expleant, id eſt, pro ſuo libitu 
ſecularibus Curis inbient, & quod uni- 
enique viſum fuerit, liberius agunt, Pro 
telibus enim anime negliguntur, oves per- 
eunt, morbi creſcunt, bereſes & ſchiſmata 
prodeunt, Eccleſie deftruuntgr, ſacerdotes 
vitiantur, et reliqua mala prifwniunt. Nou 
taliter Dominus docuit, nec Apoſtoli infti- 
twerunt, ſed ipfi qui Curam ſuſcipiunt, 
ip peragant & ipſe proprios manipuloes 
omino repreſentent. Nam ipſe ovem per= 
ditam diligenter queſtvit, "oft imvenit, ipſe 
propris bumeris reportavit, noſque id ip- 
ſum facere perdocuit. Si ipſe pro ovibus 
tantam curam babuit, quid nos miſeri 
dilluri ſumus, qui etiam pro ovibus nofiris 
commiſſis Curam impendere negligimu, & 
alis ear edacandas tradidimu ? Corrigan- 


laborat, majorem mercedem accipiet, 
And now I have done with Non-re- 
fdence, one oFthe Peſts of the Church: 
I 


tur bee ( fratres ) neceſie eſt, quia, qui plus 


1 


"_ . 
—_— 
_ " 
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I will in the next place ſhew what Dils 
pidations are; and the ſeverl ways the 
ſame are puniſhable, this being often the 


_ effe@ and fruit of Non-reſidence, 


Dlapidations 
what ? 


—_ 4 


CHAP. VIIL 


Shews what Dilapidation is, and 
in what manner puniſhable, an 
what remedies the . Succeſſae 
hath. | 


Dilapidation is the pulling dow 
'or deflgoying in any manner any 

of the H or Buildings belong 

to a Spiritual Living, or the Chan 
or ſuffering them to run into ruine of 
decayz or waſiing and deſtroying the 
Woods of the Church , or committing 
or ſuffering any wilful waſt in or upon 
the inheritance of the Church. And cer 
tainly there can be nothing worfe become 
ing the dignity of a Clergy-man than 
Non-refidence and Dilapidations, which 
for the moſt part go hand in hand, I 
willy our Church had not too much rea- 
ſon to complain of both. - There haye 
been divers Canons of the Church made 
apain(t this crime, as I juſtly call itz 
but as in others, fo in 8, I ſhall con- 
tne 


Chap. 8. , Counlelloz. 
fine my ſelf-to our own Provincials: and 
MI find in a Provincial Council or Synod 
Wheld under Edmmnd Archbiſhop of Can- 
terbury, in the year of our Lord 1234. 
which was, as I take it,” about the 18th 
year of H. 3. a Canon to this effect ; 
$i Redlor alicujus Ecclefie deeedens do- (v4 ig vinſt 
mos Ecclefie deliquerit dirntas , de bony Dilapidation. 
ws Ecclefiafticis tanta portio deducatur, Lindw. Chap, 
que ſufficiat ad reparandam hec, & alios aero he 
edus Ecclefie ſupplendos. Item ftatwi- ide are. ne 
ws circa illos Vicarios,qui ſolvendo modi- thobon de do- 
am penfionem omnes Ecclefie babent pro- nibus Eccleſs 
news : nam cum ad premiſſa teneatur talis ue _ 
portio dedutia, ſatis paterit & debet inter (1. 1, th, = 
lebita computari; Semper tamen rationabi- Chapter of this 
 confideratio fit habenda ad facultates 300% , hic in 
clefie, cums po) tio fuit babenda., fine. 
Now if it be demanded what Houſes 
are meant within this Canon, the Gloſs 
ells you, ut puta manſum Reflorie, Vi- 
arie & alia Edificia quecunque, quorum 
E difieatio five reparatio fpefiat ad ipſum 
Redorem 


| By the Letter of this Canon the ReQtor Co. «. 6, 7. 

$ torepair the whole Church ; but by Cro-Eliz. 659g. 
he Cultome of England the Owners of JJ” '? " - 
hieHouſes and Lands in every Pariſhare -—oldomg 
bound to repair the Body of the Church, 

nd the ReQtor only the Chancel ; unleſs 

dy particular cuſtom it hath been other- 
wiſe: And jn this point the Common 
Law is kinder to the Parſons, Vicars, G&c« 

I than 
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than the Canon-Law : and the Commyy 
Law being here to be preferred ani 

| 2Taft. 653".* that part of the Canon : and the Gly 


| 
| 

upon the words defe Ecclefit,adds,Hi 
< coms {or lows poteſt intelligi de defefiibus Ecelth | 
Dilapidations. que pertinent ad curatum ipſies Ecclefig i i 
ſolidum fic, quod non pertineant ad alin } 
ut puts,in Cancels, & aliis ad onus Rell + 
ris de jure vel conſuetudine fpeflantibur, Wl v 

But this Canon ſeems only to affe& thi d 
Eccleſiaſtical goods : and what thi 
might be deſerves the judgment of ll re 

Ferk; Ectlep- Gloſs 3 which tells you they are ſuch 

aſticis. jure & nomine Ecclefie obvenientibuM >: 
talia enim bona ſunt per viam tacite Wl (> 
pothece ad reperationem bujuſmodi f, 
endum obligata, 

And if the goods of the Church { 
not ſuffice,then the Gloſs tells us,Si Rl 
bona Ecclefiaſties expenderit in meliorl 
onem patrimonii ſui, vel ſi propter nimia 
diligentiam propriorum negotiorum uy 
lexerit negotia Eccleſie procurare, Et fick 
clefia fit dampnum paſſa, tenetur Jevicf en 
de bonis ſuis patronalibus, fi que babui 
But there has been made a further que 

"ion, whether ſatisfaQion for Jilapida | 
ons ſhould be preferred in Fiyment by 
fore debts and legacies: And as the Cont 
moh Law prefers the paiment of De 
before damage for Dilapidations ; fo th 
Ecdeinabical Law prefers the damage) 
| Dilapidations before the payment of Ls 


CLEMO CT_T” 


=y 
Cy 


Chap. 8.  Counſelloz. 
z to which hear what the Gloſs 
: $i Legatarii tanquam Creditores pe- 
tant legata fibi relifa, & Prelatus priat 
ſumptus reparationis Edificiorum Eeclefie ; 
talir Prelatus debet praferri ceteris Lega- 
tariit : and gives this reaſon, Nam Legats 
ſalvi non debent niſi prins dedufto ere ali- 
eno, So that the Ecclefiaftical Law agrees 
with the Common Law in this, that 
debts are to be preferred before legacies. 
The next thing conſiderable is, what 
repairs are requirable in this cafe, which 
is anſwered by the Gloſs. Et intellige 
banc reparationem fieri debere ſecundum 
exigent” & qualitatem rei reparande, &c, 
Thus far I' have followed the Canon 
and Gloſs thereupon : Now in the next 


Verho rep at axd- 
Dec. 


place we will ſhew you what we have *' 


relating to this matter amongſt the Laws 
and Statutes of this Realm. 


And firſt,I find that at a Parliament at zap 5y n;- 
Carliſle in the 3 5th year of Edward the fboys. 
Firſt a great complaint was made againſt C9 11. 49.2. 


Antbony, then Biſhop of Durham, fot waſt 
and deftruQion of the woods belonging 
to his Biſhoprick by gift, ſale, and other- 


wiſe, and for ereQing forges of Iron ang £4/e of depri- 
Lead, and making Charcoals of the***** 


wood to be ſpent in their Iron and Lead. 
works, to the dilinheritance and im- 
poraiſbing of his Church, and in preju- 
dice of the King and his Crown, and of 
the Chapter of Durham. To which the 

anſwer 
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M.23- Fi inter bo * Lu 
adjudicat co- ox any other Clergy-man do waſt upg 


ram Regt 

Huntsf. 83. 
* or #n the 
Kings Bench 


Bolſtrode. 3. 


158. More 


3 Inſt. 204. 
2 H. 4. 3, b. 


Co.11-94.b.'. 
29E. 3.15.4." 
9 E. 4. 344*.* 


* Cauſa 10 
Q. 2. fi quis 
caſes Dnefi- 


tum fuit quam 


penanm & beat 


pati Fyiſcopus be depoſed or deprived by his Supe 


quum altenat 
rem Eccleſie 


nulla neceſſita- 


F* cog ente: 


was, Res iþſas 
Ece/eſie pro- 
pri? reſtaurar? 


eovatur > in rhop®. Þ a0 No" {ion 
Fadicio Epilcoporun dejbeidtur auiitus Of tmevithu', &  renguih: 
;wti aut latrocinti vews fropriveu honorer Cliulhd 12 4 2,Apoite* 


liccs. : 


« fined 300 Marks for the diſafforreſtir 


ſo that it appears clearly, that the fault 


have the Viſitation and Superiority, thi 
The Anſwer do not take care againſt the waſtingand 
deſtruction of . the' Building , Houl& 
Woods, &c. of the Church; and that 
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anſwer is, Inbibetur per breve de Cancel. 
laris Epiſcopo & miniſtris ſuis, ne fark 
ant vaſtum.de contentis in petitione, . 

By which it appears , that if a Biſhgy 


the Woods or Lands of his Church, thay 
prohibition may be ſued in* Chancery 
prohibite him: for Eccleſia eft infra « 
tem & in cuſtodia Domini Regis, quits 
netur jura & bereditates ejuſdem manu 
nere & defendere, | 

And the Archbiſhop of Dublin w 


Forreli belonging to his Archbiſhopr 
* And William, Abbot of Weſtminſter 
the 157th year of King Fobn, Anno 12 
was deprived becauſe he had waſted t 
revenue of his Church or Abbey. 
And it ſcems by ſeveral Books of 
+ Common Law, * and by the Canons d 
the Church likewiſe, that in caſei 
Biſhop, Abbot,Prior,&c. waſte the Lang 
Woods or Houſes of his Church, he mg 


. 
if, 4 
z i 


+AY 
o 


in this caſe lies heavy upon thoſe 
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the 


Chap. 8. ©'Contiſelloy = 97 
the Succefſors '{hnibld: not be put to ſeek 
temedy againſt Executors and /Adminj- 
fixators, who are too aQive in 'ifndin 
ſhifts to evoid «heir aCtions, to avoi 
which there is a good. Law madc in the 
thirteeath year of Queen Elizabeth to 
this «fc, | 
That if any Parſon, Vicar, &c; ſhall Statute apainfs 
make any conveyance of bis goods to de- frau'tslene 
frond by Succeſſor of bir remedy, the like MO nn: 
Swit is given inthe Spiritual Gourt  a- — _— 
gainſt the Grantee, as the Succeſſor ſhould 
bave. bad againſt -the Executors or Admi- 
niſtrators of the Predeceſſors, | 
But this A& gives no remedy at Com- 
mon Law, becauſe by another At made 
at the ſame Parliament al ſwcb Grants to Star, 13 Eliz; 
aud any Perſon or Perſons of their juſt <P+ 5+ 
jos are made void; ; 
So that the Plaintiff has equal remedy 
In both caſes : Suits for Dilapidations are 
moſt-properly and naturally to be ſued 
intheSpiritua) Courts 3 and if:any prohÞþ _ . 
bicion ſhould be granted, the fame oughe F1:ZNB. 51-6 
to be ſuperſeded: by a conſultation 3 but 
this is intended-where the ſuit is ground- 
the KaceSormeyeponthel 
t or may upon the Cuſtorty | 
of England have a ſpecial Action upon the 7 44 nay 


calt againſt the Dilapidatory his Execu- for Dilepidati= 
torsor Ad miniftrators, whereof there are TH ſo, 
multitudes of Prefidents even in'the time, z. 4 
of Popery, whezcof the -—_ has a 

| taft 


o8 wm ate Parey} 
T.18 H, 7. ro. taſt in the margin :-|By'all which it ap 
69. C.B. pears, thitby the Guſto of Ex 
qo _ ig ” « 3 whichiis the: Common Law 3. ome 
C.B. H.15. i, fungudi Prebenderii, Redlorer Viearii Roy 
8. ro.306. C.B. Anglia pro: tempore- exifientes, omnes'$ 
M. 12 H. 8.10. Gypidgr: domes & Edificia Prebe 

; Y moe vs & Vicariarum fo narum 

are:&: faſtemare, &- ea. ker rr im 
The Coſtom.ap —_ & ſultentata dimittere teneandi) 
= ok which the Þy fi bujnſurdi Prebendarii,” Reflorer 
Hrentl. Ficarisdomus & Edifieis hugufmodi $ 
ceſſoribns _ſicis fic, ut premintatur,re 
& ſuftentats non diniſerant & dating 
runt; ſed ea irreparata & dilapjdata 
miſerunt, Executores froe Adminifivs a 
bonorum & catalorym talium Preben 
- riorem,  Retdorum & Vieariorum pe 
ran: nartem de bonis O<analis det 
um $ucceſſoribus talimm- Prebendarior | 
Reviorumn &V icariorum, tart am. peomni 
ſnwman yuantam pro neceſſaria r 
0s, 5: ddifiratione bujuſnads 
 Edijinjornnicxpendi ans Joes ſuſſeerþ 
1 t3ef acere #rateantur. 
:,Apdupon this Cuſtome AQions 
the:Caſe have been frequently broug 
both anciently, and of later times, 
TY recovered. nUOHRGL of 
And note;- that by/a Seatute mad! 
Sia, 24 uh, the fourteanth year io Qaeen Eliz 
cap. 11+  it:is expiredly enatted, That all the | 
"*,,"", and, damages that ſhall. be wav vr 
” Dilaphdalians are. 40 be 4xpended anda 


wa £5 


VY 


' Chap, 8. Comileiloy © | 

owt, bn); and about '1b+ fepair of "the 
er, Oe. TIT. F- In the Vi- 
s of thoſe Churches ought ry take care. 

ar will not be altobatiey irh r 


99 


to conclude this Chapter. with the Std- 35 E- 1: 


tate of 35 'E. 1. intitled,* Ne Revorts 

oternant arbores in Ctmeterio'; whereby 

t is enaQed, or rather the Common Law 
declared to be in theſe words. 


We do probibis the Parſons of the Chutrch Againſt cutting 


that thty 2 wot preſume to fell them ( viz. 
the trees in the Church-yard / down unad- 
viſedly,but when the Chancel of the Church 
wants neetſſary Reparations : neither ſhall 
they be converted to any other.uſe, unleſs 
the Body the Church ds want repair ; in 
which Caſe the Parſons of their Charity 
thall ds well to relieve vhe Pariſhioners with 
beſtowing wp0n them the ſame trees, which 
we will nat command to be done, but we 
will commend'it when it is done.” © 

By this Law it appears, that the 

| 4 wyard and the ſoy! thereof is in 
the Parſon and by conſequence the trees 
arejn the Parſon or Rector, that grow 


\ 


therein, But betauſe the Trees that grow 
there arc for the moſt part planted there 
for the ſhelitr and ornament of the 
Church'from tempeſis and ſtorms; there- 
fore the Parliament has granted a Prohi- 
bition in this Caſe againſt the ReQors and 
Parſons. of. Churches, that they ſhopld 
* not cut ddwil theſe trees for any other uſe, 
| ” WIS but 


the Trees in the 
Church yard: 


: 
3 Toft, 208." 


Cap. Archidia- 
coni & inffi 


| but the necefſary repairs of the Church 


7; cel, fi forte i F pre "Eaſe & þ 


FR quos invenerint 
. tum ſub pana prefigant terminum infra 


The Parſons Par 


and Chancel, | which in truth was ng 

ryore than what the Common Law e- 
joyned : for if the ReQtor had gone about 

to have cut them down for any other ' 

uſe, the Patron might have had a Prohk WW ' 

bition 3 but now I conceive the Redox 

or Impropriator, that cuts down any 


' Trees growing in the Church- yard for 


any other cauſe than for the repair of 
the Church or Chancel, may be indicted 
and fined upon this Statute at the Con 
mon Law for whatſoever may be pit 
hibited before it is done, may be puniſhe 
after it is done, 

If the Biſhops and Archdeacons ' 
their Viſitations would take care, thek 
Dilapidations might eaſily be avoided, 
which are a great diſhonour to the Clew 
gy, and cannot be pleafing to God Ab 
mighty or good men : And the Canon 
enjoyns the Archdeacons and other Offs 
clals, ut in. viſitationibus Eeclefiarum fa 
ciendix diligentem exhibeant confideratits 
nem ad fabricam Eecleſie & maxime cat 


efectus bujuſmodi, cer« 


quem emendentur vel ſupyenpar; Oc. 


Prog agn Coo aGcdy Bray 


CHAP. 


Chap: 9. 


- Contiſeſſoz, N, IO. 


The ninth Chapter ſhews for what 
Cauſes a Parſon Vicar, &>c. may be 
deprived by any Statute-Law ; 
end what matters are allowed for 
good. cauſes of Deprivation at the 


Common 


| B jpnnrig or Depoſition is, where a Deprivetion 

| man by any Statute-Law, or by 44 Pepoption 
any judicial Sentence Ecclefiaſtical, that goo 

hath proper JuriſdiQion, is made incapa- 

ble to hold or enjoy his Parſonage, Vica- 

rage,or other ſpiritual promotion or dig- 

nity: and the cauſes of ſuch deprivation 

or Depoſition are rly and naturally 
determinable by the Eccleſialtical Laws 
of this Realm. But. becauſe generally #5 drtermi- 
there are Eſtates of Freehold dependant Io, 

upon theſe promotions and dignities,and 

annexed to them infeperably, which reſt 

at the ſole determination of the Com- 

mon Law'; the Courts of Common Law 

do ſometimes inſpe& and regulate the 
proceedings of the Ecclefiaftical Courts ; 

and where they proceed againft the Rules 

of Common Law, they frquently prohi- 

bit them : T have therefore thought tit to 

thew what cauſes of Deprivation.or De- 

H 3 polition 


, 


- Pan CG 
poſition have been allowed and approved il (oi 
of by ; the Judges and Courts of -chg 
Common Law, pr by any'of the Statutey 
p-- of this Realm. But there are 
bs: more Cauſes of Deprivation by the Ca 
| nons and Laws Eccleſiaſtical, which be. 
ing out of my profeſſion 1 ſhall not pre Wh co 
{ume to difcourſe of, eo 
7" HS . '1. If a Parſon, Vicar,&c. be a common Wt fo 


5c. Parker. Drunkard, it 3s a juſt cauſe to deprine 


10 Jac. him of his Chuch preferment. be 
Simony cauſe of 2, The Clerk that obtains any prefer-W «f 
Deprivatios, ment in the Church» by any Simoniaglif / 
Contra or: Agreement may. be dep: - 

ved by his Ordinary, &c. asit appears E 

large in the titth Chapter here beſo * 

upon that SubjeQ. E I 
T El. cap. 2 _ 3+ That if any Parſon,t*c. ſball refuſenl © 
Sta. 14 Car» wſe the book, of Contmon Prayer or adnunih Þ' 
- _ 4, flerthe Sacraments.in the order there pul fi 
Forms of Pray- ſeibed, or ſhall wilfully end: obftinauh tL 
tr, the third ſtanding un the ſame wſe any «ther Rite fo 
offence. Ceremony, Order, Form or manner of c U 


brating the Lord's Supper, ar ather q 

Prayers,or ſhall preach are or ſpeak, a 
thing in derogation theredf or depraving q 
ſame, or any thing theris contained, an 
having formerly. been. convitied for th 


lik: offence, ſpall pon bis ſecond Convitlh 
on be diprived iplo ftaqo. 7 
Seat. 14 Car-2. 4, If any Parſon, Vicar, &rc. ſpall wil 
CAP« 4+ within two months next after Induliia 


-=n=©p -<- .,c4NA4a-25 x5 


pon ſome Lords-day openly, ew 
od | 4 ol 


Ghap'9- + Comnlellay Þ 
ſolemnly read the wg. 4 _ 
Proyers appointed to be dr mo gnE 
, the re x 
geeording, ta the Book, of cod the ſame de aitin 096 
av rayer " 
d after ſuch reading ſhall not open 4 non 
Carr ! befive the wars ons pr IO? 
eclare bis unfeigned aſſent ! 
Jwarch - the wſe of all the _ Hin 
o- in ſuch manner as is diretied b 
on = in the ſeventh Chapter ;, 'and py 
ow _ # 4 lawful Impediment , then if 
BRI, 0 the ſame within one Month 
_ e Impediment remaved; ſuch P 
*n Vicar, &c. ſhall be deprived iplo ac , 
- 5 BA on Parſon, which ſhall Pegs 135! cap. 12, 
leſt preferment, ſal edoiſediyny toflrine«. 
ugh or affirm diretily any Nolrineainf the 39 
R roar or repugnant to the 3g Articl entice of 
eligion, and being convented bef wet G 
wh the Dizerſ os Ordinary ” = 5R. 2.tit, Tri- 
joe Commiſſioner ſhall erff Miſoven d 
o_ yp not revokg bis Error, or aft _ echo 
ation ſhall efiſoon affirm ” ae hg 
untrue Dodrine he may be. deprived. FESIES 
6 It any perſon ſhall ob a fi yo $ 
_— _—_ wk is 2 ME. > An Abel, 
grant +, Infidel, Schiſmati ca 
”y he ay be deprived. or Here- 35 E 3 2. b. 
, one be made a Par 72; "© 
Viki is not of free - bas Fo Co. +59. or 
a or _ is illiterate and not able Dyer 293-P. 
ja = duty, or that is guilty —_ Vi ; 
- rime, as Murther, Man itirere and 
" 7 er, Pcrjury Forgery,or that is more eriminous p'r- 
H 4 Laicus wr tr "OR 


- 


104 "Oe Parfons | 2 
| \Laieus, andnot'in holy Orders, he 
' be deprived. - JY 
* And ſo is th 8. * A Parſon, Vicar, &c. may be' 

54 Can. of the prived for being diſobedient and incor 
Apoſtels Ex- rigible to their Ordinary, Se. © k 
fs. 
Allen ver, J 
Naſh. P. 13 Cary 'B.R. Diſobedzence to bis Orflinary wm 

Depriv. | 
Cro, Jac 37- 9g,- And it was reſolved by all i 
- mn Judges of England 2 Jacob. Thar Now! 
Quo noa, Conformity was a good Cauſe of Depri 
vation, and it was declared by them all 
that in caſe any Canons were made 
the Clergy for the good Government & '} 
the Church, and approved and conf 
med by the King ( as they ought ) thi 
the obſtinate diſobeying of them was # 
juſt cauſe of Deprivation. | k 
11 H. 4+ 37 10. If any Parſon, Vicar, &c. ha 
ey *. e- one Benefice with' Cure of Souls, ' and 
cond Benefiee 1.ke another incompatible without a + 
culty and Diſpenſation, it is a juſt cauſ 
of Deprivation. G, 
Dro mans. 5h In the time of Popery it was cauſe 
Prieft - 4 of Depriyation for a Prieſt to marry, | 
was cauſe of not to have two or three Concublners U 


D-privation they called them, but more of this heres 
3 Inſt, 204*.* 


, after, L 
Co.pteoh, by I2. Dilapidating the Church and. 


buildings, 'defiroying the Woods, or al 
enating-the Lands belonging to the! 
. Church by any Biſhop, Abbot , Prioxj 
* Parſon, Vicar, &c, have been held and 

adjudged 


Chap. gp. © =Y 
ed juſt cauſes of Deprivitſon ; and 

__ fit' the im oy, "this caſe 
wee pat in execution. © ; | 
© There may be a queſtion ſtarted, what Deprivition 
ſhall be intended by the words, deprived ipſo fatto. 
ipſo fafio, whether by thoſe words the 
Chorch ſhall immediately became void 
by the fa& done, or not tif Conviction 
or Sentence declaratory. The words ipſo 
faflo arc of late time crept into Ads of . 
Parliament. as that for ſiriking with a 

pon in a Churchsyard, the party ſhall 
ipſo-faGo be excommunicate: and in that D,er 275. b. 
aſe it is made a Qwuere in Dyer. But in p+ 4%: 
reen's Caſe it is reſolved, that the c d Fr be 
Church in this Caſe ſhall be void with- Cap. 9nis in- 
hut any Sentence declaratory, and that contizentie 
yoidances by Acts of Parliament need vtr6. ipto 
jo Sentence declaratory. But in that *** 
by the Canoniſts requiritur Senten- 
is declarateria. And note that after In- Rolls 2. 282, 
luQion the Spiritual Court cannot de- & 5+ 
rive for any Error in his Inſtitution. So, 1, , 30 
t a Clerk commits Homicide and 'hath g "} Suh. 
jis Clergy, he ihall not afterwards be de- 
rived for this offence. And a man may 
< deprived by reaſon of degradation. 
I muſtconfeſs, in this Chapter I may 
temto tranſgreſs upon the Canoniſts and 
2iyilians as well as in ſome other, but I 
ave gonie ho further upon this Subje&t 
han what { have met with in our own 
ooks, and I muſt agree that the Eccle- 
ps ga ' baſtical 
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| Gaſtical Courts have the (ole JuriſdiQin IN | 
in ol ts of Deprivation, Depoſith 
ons,Refignations,&c. And yet the Judge 
of the: Common Law have power to 
corre& their proceedings, if they ſhall 
proceed againſt the Rules of the Cons 
mon Law, which is the reaſon we meet 
with theſe things in our Books, and | 
may be ſome advantage to the Civilian 
.to know how far the Common Law ap- 
proves of their proceedings ; there is by 
the Canon Law divers other caules 
Deprivation, but it is out of. my pros 


vince, and would be too long for this FE 
. diſcourſe to .xeckon them all up. A ; 
having ſaid what I have to ſay upon this «a 
Subject, I ſhall proceed next to ſhew/i oth 
what Leaſes Parſons, Vicars, and othes if 00 
Eccleſiaſticks may make at this day dif >** 
the Glebes, Tithes , Farms, &c. and << 
within the dangex of what Statutes they MW £2 
may fall. WW er: 
an 

mM; 

tal 

W] 

ce 

fo 


CHAP, 


Chaps 10, © 1 Counſellor, 
SCH IES: 


The tenth Chapter: ſhews, what Lea- 
ſes Tray Vicars and _ Ec- 
cleſraſtical Perſons may ma 
Me Gibs Tithes, Farms, Ac 
and what Farms they may take , 
"and within the danger of what 
" Statutes they may falh \ 


Aving undertaken this work chiefly ,,;,,. ;, 
H in favour of the Parſons and Vick 
cars; I,deligned to have medlced with no- way make. 
other Qrders of the: Church but thoſe 
only -but having in many other ehings 
been enforced to entermingle the con 
cergs-of other Orders with thoſe of the 
Pazons and Vicars, I ſhall beg the Read- 
ers pardon, that in this Chapter, where I 
am {0 treat of the Leaſes which may be- 
made by Parſons and Vicars, I likewiſe 
take-it all other Qeders of the Church 
with the Colledges 3 the Learning con- 
cerning Leaſcs being of uſe and neceſſary 
for all people to know, and which I ſhall. 

inthis. Chapter put into as good a me- 
thod-as the fubje& matter will permit. 
And-becauſe the Learning of theſe 
Leaſes will depend upon ſeveral Statutes, .' 
it will not be amiſs firft to cxamin what 
Ss 6. | Leaſes 


r08 The Parſons © P 
Leaſes or Alienations the ſeveral x 
we have to do with in this Chapterm 
have made at Common Law before 
Statutes,and then to conſider where, 
in what manner, the ſeveral Statutes hay 
enlarged, abridged or reliraingd « 
power at Common Law. | 
At Common And firſt, at the Common Law no 
Law. ſhop, Abbot, Prior, Dean, Prebend, 
 Joft.45.2.” gther ſingle Corporation, could make! 
A Alienation or Leaſe to bind their Sucab 
ſors without the Conformation of the 
Chapter, Covent, _ _ c 
: The firſt Statute that made any alty 
= 8: tion in theſe caſts was the Stat. of 33 
cap. 28 ÞB. whichis commonly called the enat 
Statute, whereby it is enacted, uy 
That all Leaſes then after 10 be 
any Manxors, Lendr, Tenements or 
ditoments, by writing under band i 
Seal for term of years, or for term of 
by any Parſon or Parſons of the full 
21 years, baving any eſtate of Inberitam 
either in Fee-ſimple, or Fee-1ail, in t 
awn rights, or in the right of 
Churches,& ec. ſhall be good and fea 
tbe Law againſt the Leſſors, their Wi 
Heirs and Succeſſors. 
Proyided that that AG ſhall not « 
fo any Leaſe of any Mannors, Ge. Where 
ny old Leaſe ſhould be in being. wleſs 
Same expire,be ſurrendred or ended with 


ESE ITESVSILAOIY Q 


wo after the making of ſwch new = x 


nor 


i Chap: 10. Counſelloz. 
gor ſhall extend to any Grant to be made of 
| any Manners, cc. nur to 


FL. of any 1 
any Leaſe of any Mannors, ee. which have 


yot moſt commonly been letten to Farm or 
wpied by the F armert thereof by the pace 
of twenty ye ors next before ſuch Leaſe there= 
of made, nor to any Leaſe to be made with- 
ol out impeachment of waft, or to any Leaſe to 
be made above the number of three Lives, 
a 21 years at the moſt from the day of the 
Wl woking thereof, and that wpon the making 
every ſuc b Leaſe there bereſerved yearly 
ring the ſaid Leſe due and payable to 
be ſaid Leſſors, their Heirs and Succeſſor, 
lo bom the reverſion ſhall appertain &c. ſo 
much yearly Farm or Rent,or more,as bath 
muſt accuſtomably been. yielded and paid for 
F ſaid mannors, Ofc. ſo 10 be letten with- 
in twenty years next before the Leaſe there- 
of made, ec. | 
Provide pear hung _—_ 
give any Liberty or pawver 10 any Parſon, 
« e. to maky any Leaſe or Grant of 


Vicar, Oe Mi 
an of ir Meſueer, Lands Tnberge" 


in any other manner then they ſhould 
mig be done before the making of the 


$ now, where before the making of 
this AR no Arch ,. Biſhop, Arch- 
lexon, Dean or Pre could have 
nade any Leaſe to have bound his Suc- 
ceſors without the confirmation and con- 
ſent of their Chapters, &c. as aforeſaid: 


Now 
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fro | — 
What qultic WOW by this A&t” they are eha ble 
ſuch Leaſes Leaſes for three Lives or. " onie 
IP Gat To ty years withonpt any conf math 
aralf with cheſe qualifications!  * 
Muſt be m 1, Sych Leaſe mdf be made by* 
writing indn-Nented, and not by parol or , 
_ begin *2- It muſt be made to begi a Gol 
from the ma- making or day of” the mak g of ſa 
hing or day of Leaſe | a Fonds 
MaRRge my thize Be - jdny old Leaſe" in b 
wes Sins Hoh time of th& making of ſuch Lt 
a jtar. Ve rbuſt expire, "be {urrendred or 
Co. 5. 2+ b., Within a year aftex the making of 
ale and fach ſurrender muff} 
GN Fire mi nor crepe " 
ur-nor 024 © ete of 1 6 
double Leaſe, 1 Fg at of alt "the Gine” time? 


o Wy Roo + yelth a and other for Livg 


Of what things" 'be of Lands ni j" 
=r Leaſe may | ne or co! gl w ch hare meer : 
Ca. $. 3+ &s eten,an r ma 


More. 778. - Fe! wh Ds le int 
Talentine Fa 

verl bene anchife, Kardwlons oo Of 
Of Lands uſu- we 4 1 Such Life's ill be of Ea a 


ally litten. . Which have m 


thergbF Yor' 
18 before the tri 

it rhe ive be n. 
years wy þ the A tri yea next þ 
fore, the, tna "of ie new Leaſe, 
Tothets : and z cis; to Farm by Ct 


© <= *> wv DIE C220 hoymgan By BY was mY ny 2% OY 25, 19 29 a ho; wt bu wes 19th 1 _ 


Gro. © Eonmlello?. x1t 
_ Court-Roll Is a ſufhcient letting = C0.6.37, b*.t 
within this Statute 'to'enable 
; Fo prin ron 
ere reſerved u ery The atcuſty 
tort pxyadlc durin #the cot Rent pr de” - 
thereof tb'the jr his Succef\ reſerved. 
{8c. 6 much Farm or Rent as hath 
accuſtomably been yielded and paid 
for the Land fo demiſed within 20 years 
vtxt before ſuch Leaſe made : fo that it 
_— If the yearly Rent or Farm be re- 
though Heriots and other caſual 
ſervices be omitted; fo if a greater Rent 
than fo be reſerved ,* it ſufficeth. co. 6, 37. bu 
But if the Leffor reſerve a leſs Rent 'then 
the ancient yarn but life and after the Ibid. 
berſen yet it is nou oh, becauſe it muſt ©9+ 5+ 6. 44 
erved during the whole ferm : So 
If Lands uſually letten be demiſed with 
y other Lands, &c. though gy Rene be 
d that pers the value, of thoſe c,, $$. 
and the, old Rent 3 yet ſuch Leaſe Vide Co. 8. 
not good apgitift the Succeſſor within 79-b-'. &c. 
lend ug Bar f'the Rent were former- os prong 
© =wmhrrhps be paid at four ſeveral days, co,., we "a 
=H the new Leaſe be reſerved to be 
ak | at one, {þ the whole Rent be re- 
ſerved yearly,” it is well enough. 
a Biſhop, &c. have two diſtin Trin 26 Car, 
rs that have ancleotly been demi- 2. C. B, 
- pantry 'and one entire Rent reſer- Thredneedle 
vedfor both Manriors, and theſe being "©" Linams 
out of Leaſe the Biſhop,&c. may Jemils | 
them 


ParetÞ 
them feverally, reſerying ſeveral Reny il 
amounting to the whole ,ratably ; 
theſe have been adjudged. lately in 
Common Pleas to be good, and affirme 
in Error in the Kings Bench, and by 
fame xcaſon, if a Termar for life 
Leaſe part for years, and then ſurrendg 
and accept a new Leaſe,tendring the Ag 
cient Rent, it would be a good Leaſe, t, 
men inde quere, for of that part leafed hy 
the Termor, there would be,two 
on foot together 3 but if the new Leak 
were only of the Lands ribt demiſed by 
. the Termor, then it ſcems ood, _:/ 
Satb L24ſe mus $8. Laſilyduch Leaſe mult pot be witty 
not be without impeachment of waſtc, and therclay 
Impeacbment of a Leaſe to one for life, temainder to any 
vaſte., ther for life, remainder to third fork 
is not good againſt the Succeflor, though 
but for. three Lives, becauſe the remaige 
ders mgke the preſent Tenants diſpy 
+ Niſhable for waſte for the time, | 
- 4 , But Parſonsand Vicars being excepted 
| Paris iz. in this enabling Law are left as they 
repted, © at the Common Law 3 that they coull 
make no Leaſe to bind the. Succeflar 
without the confirmation of the Bill 
and Patron, till the Stat. of .13 Eli 
which we ſhall ſpeak of hereafter. | 
Co.8. 90. b. And note, that it hath: been held, that 
* Leaſe for year;za Leaſe for ninety nine years, if ones 
deerminabl? two or three Lives fo long live,hath been 
ppon 140% Keld good within this Statute. 4 
ut 


Chap.'20. +»-/Counſelloz. | 
. Bat this Acz-as appears by what hath 
heen ſaid, conferred a new power upon 
fingle Corporations3 | but did not in any 
thing reltrain their ancient power in ma- 
king long Leaſes agd Alienations of their 
very Scites, Demeſns,&c. with confirma- 
tions as aforclaid, which was a great pre- 
judice.to the Church in general, a means 
of Dilapidations, and a great hindrance 
of hoſpitality : and therefore, 


| In the firſt year of Queen Eliz. it was 1 Eliz.&. ig; 
enatied That all Gifts, Grants, Feoffments df 


Fines, and other Conveyances and Eſtates Cs.” 


from the firſt day of tbat preſent Parliament 
to be bad, made, done or ſuffered by any 
- "kay or Biſhop of any Honours,Caſtler, 
annors, Lands, Tenements or other Here- 
ditaments, being part of the poſſeſſions of bis 
Arcbbiſhoprick, or Biſhoprick,, or united, ap- 
pertaining or belonging to any the ſame- 
Arebbiſhopricks or Biſhopricks, to any. Per« 
ſon or Perſons, bodies politique or incorpo<« 
rate ( ather than the Queens Majeſty, ber 
Heirs and Succeſſors ) whereby any Eftate or 
Eftates ſhowld or might paſs frm the ſaid 
Arebbiſhops or Biſhops or any of them,other 
than for the term of 21 years or three Liyes 
from any ſuch time: as any ſuch Leaſe, Grant 
or Aſſurance (ball begin, and whereupon the 
acenſtomed_ yearly Rent or- more ſhall 

be reſerved and payable yearly during the 
ſaid term of twenty one years or three Lives, 
fall be utterly wid and of no effe to all 
I intents, 
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intents, confirultions and purpoſes, any 
Law cuſtome or uſage t0 the contrary there. 
of in any wiſe nowwithſtanding, | 
x Jacobic. 3, MNote,the exception,which gives or r4- 
ther reſerves the power to grant, &c. to 
the Queen, 8&c. was made void by a St» 
tate made 1 Fac. 
Lt1ſes in other And note alfo that though this Statute 
Forms not wid enas, that all Leafes made in any other 
eu voidab'cs form ſhall be void and of none effect ty 
= Sale verſ, All intents and purpoſes z yet it has been 
le Eveſ, - adjudged, that it is only to be intended 
Lich. & alios, againſt the ſaccefſors, and that Leafy 
greg made in other forms ſhall be good not- 
{loſt 46.22, withſtanding againſt the party himſelf 
Cro. Jac. 95. that makes them and may be affirme 
by the Succeſſor by the receipt of the 
Rent reſerved thereupon. 
1 Eliz. A pri» - And note, this is a private At of Par 
oo 8 A. liament, that muſt in all cafes be pleaded, 
» 4+ 76. . , 
Co. 5. 2, b,,, and cannot be given in cvidence. 
Cro. El.874, And note alſo, that though this Ste 
More 253- tutedo not reſtrain demifing of any Land 
not formerly demifed, yet it does it by 
implication .for the accuſtomable Rent 
mult be reſerved,and unleſs accuftomable 
let, there cannot be an accuſtomable 
Rentz and Leaſes within this Statute 


muſt have all the reftri&ions. in that of 
32 H. 8. before mentioned. 
Of what things © And it muſt be of things manurable, 


ſ»ch Leaſes ag hath been faid, out of which a Rent 
may be #44". 
CO. 5: 3. 4s 


may be reſeryed;: but ſome are of yay 
that 


/ 


Chip. 10. #Conſeltoz. Irs 


that Tithes or things not manurable may 
be:demiſed' for twenty one years, becauſe 
as Action of debt will lie upon the Con- 
'trat : and fo it was adjuded, as a learn- More 978. 
edSerjeant at Law informed me, in the $7 Timothy. 
cald of the Precentor of Pauls about 17 Fw EY 
Foe. and that the Succeſſor ſhall have an ? peat as 
Action of debt upon this Contract, and 
& good within the Stat. of 32 H. 1. cap. 
28. and I have ſeen a Report of a Caſe 
in the 20 Fac. in the Common Pleas, 
that it was ſo adjudged 3 and ſee Leys 
Rep. 76'.* That Telverton , Williams and 
Tanfield were of the ſame opinion that it 
was good for years. 

Upon this Statute and .the former it x Inſt. 45. a. 
hath been held, that Archbiſhops and Bi- Concwrrene 
ſhops may with contirmation of the Dean £*4/#+ 
avd Chapter make-concurrent Leaſes, 
that is, notwithttanding there be a Leaſe 
in being for twenty one years, they may 
make a new Leaſe of -the ſame lands to 
another for twenty one years from the 
making thereof 3 and this being contir- 
med as aforeſaid ſhall bind the Succeſſor, 
the other things being obſerved in it; But _— 
Sir Edward Coke excepts the concurrene © 45 ©» 
Leaſes, as to thoſe other things. 

- And Sir Edward Coke is of opinion, t Int. 45. 2.4% 
that like concurrent Leaſes may be made ©. 
by: Deans, Prebends, &c. with contirmati- 

on: but ſome learned men are nor fatistied 

concerning concurrent Leaſes, becauſe by 

"3; I 2 theſe 
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theſe concurrent - Leaſes the Succeſſor 

loſes his remedy for-his Rent by diſireſs 

during:the former terrh,and the Tenknt 

may be inſolvent as toan Action of debt; 

More 23. But a concurrent Leaſe for Lives is not 

Cro. Eliz.141- good, becauſe upon ſuch Leaſe the Le 
{or would have no remedy for his Rent. 

r3 El.cap-10, _ The next reſtrictive Law is that of 13 

The reſtrictive Eliz. whereby it is enacted, That from 

Law againſ® thenceforth all Leaſes,Gifts,Grants, Feoff- 

Leaſts of bends MAT, Conveyances or Eſtates to be made 

- +l *n0® had, done or ſuffered by the Maſters and 

; Fellows of any Colledge, Dean and Chaptet 

of any Cathedral or Collegiate Chureh, 

Maſter or Gardian of any Hoſpital, Parſon, 

Viear, or any otber baving a Spiritual 

Eccleſiaftical Living, or any Howſes, Landy, 

Tithes, Tenements or other Hereditaments, 

being any part of the poſſeſſions of any ſuch 

Colledge, &c, or any wiſe appertaining 

belanging to the ſame or any of them, t4 

any: perſon or perſons bodies, &c. ( other 

than for the term of twenty one years or 

three Lives, from the time as any ſuch Leaſe 

or Grant. ſhall be made or granted, where 

upon the accuſtomed yearly Rent or more fhal 

' be reſerved and payable during the ſaid 

term ) ſhall be utterly void, &c. 1» | 

Co, 5. 14. b> The-penning of this Ac, and that of 

| 1 Eliz, before-mentioned being in cfieRt 

the ſame in ſubſtance, the conſtruction is 


the ſame in effe& z but in this Ac there 


was no ſaving of Grants to the King, and 
there» 


% ” 
—Y at Aa _—__ 
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Chap. ro. !Touniſelloz, 

+ therefore this A being for che publick 
good had reftrained other Grants to him 
not warranted by this Stat.though 1 Jac. 
cap. 3. had never been made. 

And here note, that as the Parſons and Par/onr 4nd 
' Vicars had not their power any wife en-77ars reftrai- 
larged by the Star. of 32 H.8.''So they/3** 7 19s 
had no refiricion upon them till» this ©” 
at; but from henceforth they are reſtrai- 
ned from making any Leaſe :or : Grants 
other than for twenty one years or three 
Lives with the qualifications aboyemen- 
tioned in the Statutes, and fuch Leaſes 
muſt be confirmed by the Patron and Or- 
dinary, becauſe excepted in the enabling 
Statute of 32 H. 8. before. 
' And whereas after the making of this 
Statute, Heads of Colledges, Deans, Pre- 
bends, 8c. might have made concurrent 
Leaſes,as well as Biſhops might 3 there is 
a Proviſo in the Statute of 15 Eliz. 
\ That all Leaſes then after to be made 13 Ellz. c. 11, 
by any the aforeſaid Eccleſiaſtical, Spiritual rarer reno 
or Collegiate Perſons, or others of any of ;; _"- years 
their Eccleſiaſtical, &c. Lands, ee, whereof before the ſor «+, 
any former Leaſe for years is in being, and *# nds. 
not expired, ſurrendred or ended within 
three years next after the making of any 
ſuch new Leaſe,ſhowld be utterly void, fru- 
fſhate and of none effeft, any Law, ec. 
* By this Proviſo, it ſhould ſeem, the Par- 


liament was of opinion', that concurrent [ 
Leaſes might be made, but bas by this Pro- Fe 


| PartÞ 
viſo ſo refrained them, thot cannot 
he made lus 'withih three years before the 
Determination of the former. a 
Biſhops nat in But Bithops are conceived not to be 
ths Af. -- comprebended within this Proviſo, for 
though the words are general enough; 
yet the particulars mentioned before the 
general words being, of an Inferior rank, 
the - general, words cannot draw in th 
more worthy, | 
' Which Bonds _ Andithere is @ Proviſion in this Aft of 
_—_— 18 Eliz. That oll Bonds and Covenanti 
nba after made for the making or renewing 
of any Leaſe contrary to the intent of that 
Statute or of the Statute of 13 El. c. 10 
ſhould be utterly void. . | 
13Eliz. c. 20, in the 13th year of Queen Elizebeth 
Leſs 'sf Par-there is an AQ of Pazliament made; 
ſons to be 014 gyhereby it is enaQted,Thet wo Leaſe madi 
” _ Riſe gfrer the 1 5th day of May following of 
; Benefice or Eccleſiaſtical Promotion wi 
Cure of any part thereef, and not being 
impropriated, ſhould endure any longer, 
then while the Leſſor ſhowld be ordinarily 
reſident and ſerving the Cure of ſuch Bis 
nefice withont abſence above fowrſcore Je 
in any one year; but that ſuch L 
n—_ 1[f ſoon as it or any ay ſhould 
are repecl:d come to any poſſeſſhon above forbidden 
by 14 El.C.311- or ] immediately upon ſuch abſence ſhall 
ceaſe-and be wid, and the Incumbent ſo 
offending ſhall, &c, loſe one years 
of bis ſaid Benefice ta ke diftributed Fo 
iÞ 


113 


*» >=2=>2S2 28 E.G. 


— =D: 


d.D 


a a is diet a. onovtmoede ,———— >» > {> BW. 


þ 


Chap. IOs, Counſelloz, I19 | 
the Ordinary, to the Poor of the Pariſh. 

And by the ſame Statute it'is further Charging Par. 
enacted, That all charging of ſuch Bene- /onages void. 
fees with Cure then ofter with any penſi- 
on, or with any profit out of the ſame to 
be yeilded or 1aken, otber then Rents reſer- 
ved upon Leaſes, ſhould be void. 

But where any Parſon ſhould be qualifi- Where a Parſon 

ed to bave two Livings, he may demiſe _ demiſe and 
the one of them, where be js not ordinarily © —_— 
refident, to his Curate only, that ſhall there 
ſerve the Cure, And ſuch Leaſe ſhall en- 
dure no longer than during ſuch Curates 
reſidence without abſence above forty days 
in any one year, | | 

And by 14 Eliz. it is enadted, That all 14 El. cap. rr. 
Leaſes, Bonds, Promiſes and Covenants of y_ - Flaras , 
and concerning Benefices and Ecclefiaftical 9 be 6x" args 
Livings with cure to be made by any Curate 
ſhall be of no other or better force, validity 
or continuance, than if the ſame bad been 
made by the beneficed perſon bimſelf, that 
ſhall demiſe the ſame to ſuch Curate, 

And by the ſame Statute it is enacted, 1yſes 1ncorpe- 
That the reſtriflive Statute of 13 El. c. 10. rations, ec. 
before, ſhall not extend to any Grant, Aſ- _ to be lets 
ſurence or Leaſe of any houſes belonging to'© 
any the perſons, &ec, (in the ſaid Stat. of 
13-) nor t0 any grounds to any ſuch houſes 
Wherietning, &e. in any City, Burrougb 
Jown Corporate or Market Town, or the 
Suburby of any of them ; but that all ſuch 


houſes and grounds may be granted, demi- 


I 4 ſed 


The Parſons Part 
ſed and aſſured, as they might have hz 
| "before the making of the ſaid Ail,ſo alway 
as ſuch houſe be not the Conch or dwwel- 
ling houſe uſed for the Habitation of thy 
Parſons, &c, - nor have above ten Acres tþ 
the ſame. | 
Not to leaſe in Provided, That no Leafe be made 
reverſion " wvertye of this A in reverſion, nor withow 
reſerving the accuſtomed yearly 'Rent 
leaft, nor for a longer term than for fort 
years at moſt, charging the Leſſee with vs 
pairs, and no alienation in Fee, unlt 
Lands of as good yearly value be ſetle 
: Ge. inlieu thereof. | 
Bonds,contralls There is likewiſe another Proviſo in the 
Co: enants, Pr4- aft, that all Bonds, Contratir, Promiſes and 
ms "2 e190 Covenants to be made for -the ſuffering 
"-- permitting any perſon to enjoy any =—_ 
or Eccleſiaſtical Promotion with Cure, ori 
take the profits or fruits thereof, other tha 
ſuch Bonds and Covenants as ſhall be mak 
for aſſurance of any Leaſe heretofore mats, 
ſhall be of no other force than Leaſes muh 
by the ſame perſon. 

And by another Statute made in the 
18 th year of the ſame Queen Eliz. It 
enatied, That after complaint made to the 
Ordinary, and Sentence given wpon aily 
offence committed by the Incumbent againſt 
the Statute of 13 Eli. cap.20. whereby be 
ſhall or ought to loſe a years profit of bu 


18 EliZ, C. 17, 


Benefice, &-c. That then the Ordinary with- 


in two maths after ſuch Sentence and. re- 
| queſt 


m——z—_—__——yp__ hz. cc. T3 


» +3 »$ & 


Chat. 10. -Counſefloz, 
tJurſt made by the' Churchwardens of the 
Pariſh, where, &-c.or one of them ſhall grant 
the Sequeſtration of ſuch profits to ſuch In- 
babitont or Thbabitants withils the ſame 
Pariſh, ic. as to'bim ſhall ſeem meet, &c, 


the' Church-wartdens to enter upon the 
Glebe-land Rents and Anties of every ſuch 
"Benefice to be imployed to the -uſe* of the 
poor, fe, untill ſack time 4s Sequeſtra- 
tion ſhall be committed, by the Ordinary; 
and then the Church-wardens and Pariſhio- 
wers to accompt to ſuch to whom! the Se- 

eftration ſhall be committed, who is to 
employ the whole profits according td the 
#8, 'upon pain to forfeit the double value 
of the profits witholden, to be recovered in 
#b# Eeclefioftical' Court by the poor of the 
Pariſh, gant Id, 62 21 wi a 
Having ' ths. for the Readers fatif- 
ſation given himan Abftra& of all the 
Statutes concertting' the Leaſes 'of Ec- 
clelafticks'of all” kinds, '1 ſhall briefly 
fum'them all up; 'and proceed to take a 
view of ſuch other Statutes as the Par- 
ſons, Vicats,” &c. are in any manner in 
danger of. 


that Archbiſhops and Biſhops may make 


- ”* 2 7 FN — —_— . 


Leaſes for twenty one yers, or for one, 4;; 
two or three Lives, with the qualificati- 
ons 


- "fd that upon default of the Ordinary, Every Pariſhi- 


it ſhall be lainful for every Pariſhioner, oner may take 
&e. to retain, &ec, bis Titbes, 'and for advantage. 


= 1 phole matter it appears, 7't Leaſes 
pon the whole mat $a. may be made by 
Bi 
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| on$before-mentioned without any Can 


current Leaſes for twenty one years 1 


” 


firmations at all: and they may make cg, S 


on Leaſes for twenty one years from thellfl,, 


making with confirmation of the D 
and Chapter with ſuch qualitication as 
aforeſaid, though there be above tl 
years in being of the old Leaſe at thy 
time of the making the new, and wh 
che Biſhop has two Chapters, there 
concurrent Leaſe muſt be confirmed 
both Chapters 3 unleſs it be as it was 
the Biſhop of Waterford's Caſe, whid 
was thus: The Biſhop of Waterford lu 
long ago the Biſhoprick of Liſmore, 
the Chapter united to that of | 
And in all Grants made of the Laak 
- belonging to Lismore that Chapter oy 
LT and all Grants made of th 
Co.r% 71. 2*.* Lands anciently belonging to the Biſky 
b.*.prick of aterford the Chapter of Ws 
zerford only confirmed ; and becauſe f 
Union was not extant,all che Judges. held 
the confirmation of the one in the may 
ner aforeſaid was good, for it ſhall 
intended, that it was ſo provided for up 
on the conſolidation; but otherwiſe al 
the Judges held, that both Chaptey 
ought to have confirmed. :þ 
' But if a Biſhop had: two Chapters 
and one of them ſurrenders, is ſuſpended 
or diſſolved, the confirmation of ti 
other luthces. - | 
Therg 
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- There is a Coſe in-Mr. Juſtice wri M. 14 and x 
pehorts, where the Caſe ——_ a Eliz. : 
hop made: a Leaſe. dated 2 die Mais 

<ohrmed the third day, and ſcaled the 

arth day of May,and held a good Leaſe 

—— i dt. Du ca 
But a Confirmation by the Lean an 

Whapecr after the. death of the Biſhop Me. *4/and v5 
omes to0 late by Catlyne, Suthcoate and Eliz 
Vindbam againſt Fray, 

Bac if a Biſhop make ſeveral concur= T, ;_ p1, wore 

tLeaſes, and the latter is firſt confir- 66. 
d, and after the firſt is confirmed ; 
this Caſe the firſt Leaſe ſhall be pre= 
xed, | becauſe” nothing paſſes by the 

bontirmation in point of Intereft but a 

« Conſcnt. 

If a Biſhop make a Grant to the King, T.8.Jac.Scac? 
hich \is confirmed by the Dean :and'Sir Edw. Þi- 
apter before the Grant is inrolled , "90 Caſe 

his @xeell enough. _ I. 477» 
But note, that a'Biſhop cannoe make Crook.El, 141 

2concurrent Leaſe for life, though upon More 253. 
precedent Leaſe for years > nor a con- 

euerent Leaſe for years, where there is a 

Wl Leado for life in being, 

- Deans,Prebendarics, Heads of Colledg- | & & 

e,Mafiers of Hoſpitals, and other Eccle- n,,,, pre. 

luftical Perſons mentioned in the $tat. of ends,colledger, 
i3Eliz. c, 10. may make Leaſes for 21 ©6 | 
years, or any leſſer number of years, or 

for one, two or three Lives in poſſeſſian, 

{xordiog to the qualifications above- 

| mEns» 
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mentionedz and they:may make conciy 
rent Leaſes as Biſhops may - with conf 
mations 3 but they muſt be within tha 
8 Eliz.c. 11. years of the determination of the fort 
term by expiration, furrender or othey 
wiſe: ſo that in this point the Biſholſht 
has the.advantage. - | Wh 
And though the enabling Stat. of 
H. 8. gives power to- make | Leaſes: 
Hold from the making, or day of the 
13 Eliz, c, 10, king 3 yet the reſtrictive Stat. of 13 Bh 
makes them void, if they be not m 
hold from the making, and not-from 
day of the making; quod #0ta: Butth 
Leaſes of Biſhops and : Archbiſhops uh 
not within that At, but the Ae of rh 
mo of the Queen, is, that all Leaſes ſha 
be void,other than for 21 years or 3 Li 
from the time of the commenceme 
Note the different pennings. : 
Concurrent And foraſmuch as all concurrent Lt 
ade a#4 ſeg of any Biſhop, Dean, Prebend 
firm Lraf,  Arch-Deacon are to be confirmed, it 
Rolls x, 481, convenient to: let the Reader know 
P. q. r. is to-confirm the fame © therefore 
Dyer 221. P. the Readers ſatisfation he is to kn 
gt: 9; that the | Leaſes of Biſhops and 4 
Dyer 61.p. 3. biſhops are to be confirmed by the De: 
0. 5. 81.2., and Chapter, or Deans and Chapteniffuie 
bo ave to c0l- if there be ſeveral Chapters : Grande 
firm Leaſes: ade by a Prebend are to be confirme 
by the Biſhop, Dean and Chapter: 
Grants made by Deans are to be cor 
firmed 


hap. 10. '- Connſelioy 
med by the Biſhop and Chapter: the 
3rants made by. the Archdeacon , by 
he:Biſhop , Dean and Chapter : the 
Grants of Parſons and Vicars, with their 
»ns and Ordinaries : and Grants by 
he: Incumbent of a Donative, by the 
Patron alone. 
.Bat-if a Parſon make a Leaſe, which 
s confirmed by the Biſhop only, who is 
Patron, Without the Dean and Chapter, 
hich ought to have joyned 3 it (hall 
td-the Succeſſor during the Lives of 
Biſhop and Incumbent, alchough the 
bop, be tranſlated. 
But. Grants by Parſons, Vicars, Pre- 
ds, &c. before induRtion or inſialla- 
\&c. although confirmed, are not 
indivg to the. Succeſſor. 
-But if the-King be Patron of a Pre- 
wend}, then the! King and Dean and 
Chapter, and not the Biſhop ought to 
confirm the Grant. 
{+ALeaſe made by a Prebendary Par- 
w:Vicar, 6c. may be confirmed for Co.5-81.2.. 
t-of the term, if it be for years, that 2Ye" 5 2-S6b, 
-.confirm the Land to the Leſſce for ſo —— 
hany years of the term-3 but if the Term 
be confirmed for part of the Term, it 
te abſurd and repugnant, and {hould 
bs pood for the whole term: and as 
th-Leaſe may be confirmed for part of 
ecterm, ſo it- may be for part- of the 
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Rolls 1. 476+ * Tf Parſon, &c. make a Gyan, 1 


E. 1, 2, ts confirmed by the Patron and Ordiy 
ryand after be deprived yet the-Gyy 
is good. A Husband ſeized in the righy 

' his Wife of an Advowſon, the 1 


Rolls 1. 479+ makes a Leaſe warranted by the Star 

re before-mentioned, and the Bi 
Husband confirm jt 3 this ſhall noth 
the right of the Wife but during 


Husbands life,but that the Succeſſor th 


his death will avoid it, that comes 
the preſentation of the Wife. So if 
nant in tail. being Patron confirm 
_ T- 430 Grant of the Parſon with the Biſhop 
#3 - ſhall not bind the Incumbent of t 
in tail. 
Rolls x. 480, If an Uſurper preſent, and cor | 
D. 4+ Leaſe of his Incumbent with the E 
| and after is removed by quzere Impud 
&c. this ſhall not bind the Clerk oft 
true Patron. 2 
Cro. Car. $82. Tf the true Patron grant the next 
dance,and then confirm the Grant c 
Parſon, who after dies the Incumy 
| preſented by him that had the next 
Rolls 1. 480. dance ſhall avoid the Leaſe, and his 
I entry upon the Leſſee avoids the L 


for ever. 


4. 
M 


Cro. El. 4304 If the Parſon make a Leaſe ton 


Patron , which is confirmed by the 

ſhop, this is not good but if the 
Co. 5. 15-2. tron grants it over, it amounts to'a'C 

firmation. | 
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If a Prebend, Parſon or Vicar make a Rolls 1, 4813 
Leaſe, and the Biſhop being Patron con-P: 1- 

wms'it without the Dean and Chapter ; 

ve chis ſhall bind the Biſhop and all the 

rebends, Parfons, &c. which he ſhall 


Collate. 

Ifa Parſon had madea Leaſe for above cro, £1. 18; 
21 years before the Statutes of 13 and 14. 
Wiz. which had been confirmed after, 
this had been good, and not within the 
reſtriction of thoſe Laws. 

"If a Parſon Leafes where there are; Leon 234; 
two Patrons, both ought to confirm as Quare. 

Duld ſeem. 

* Tf the Patron and a ſucceeding Biſhop ceo, car, 
confirm the Leaſe of the Parſon, it is 
enough. 
-" A Prebend made a Leaſe, reciting that Dyer 106. 
k wis with the conſent of the Biſhop, p- 21+ 
who figned and ſealed the Leaſe to the Wc 
Leſſee, but was no party to the Deed, 
if good. 

And having {zid thus much of Confir- 
mations, let us ſee, what Leaſes a Parſon 
or Vicar may make at this day, conſider- 

Ihg all the before-mentioned Statutes. 

And firſt, it is to be obſerved, that at Z*aſes by Pare 
md by the Common Law a Parſon = ad Fe 
Vicar might have granted or charged Ro 

BGlcbe in Fee-limple with the confir- |, 

thation of the Patron and Biſhop; but 

excepted out of the enabling Sta-,, 2 Js, 
tute of 32 H.8$, he could never make w 3 T* 
Leaſe 


38. 


128  TheParſons _- \Pax 
.  __ Leaſe or Grant to bind their - Succeſſon 
Kb! without ſach confirmation 3 then by 
Statute of 13 Eliz. Parſons and Vicar; ar 
x3 El.cap-10. Teſtrained : So that they cannot gram t 
for 21 years or three Lives from the makin 
of ſuch Leaſe, and not from the day of th 
making, as is before obſorved ; . and 1 
Leaſes aud Grants muſt be with the confi 
mation. of the Patron and Ordinary, wi 
bll the qualifications expreſied in the begi 
ning of this Chapter. 4 
And it ſhould ſeem, they may nul 
concurrent Leaſes, as Deans, Prebendg 
&c. may do within three years of thy 
end of the former Leaſcs. 4 
It has been a queſtion, whether al 
ſon or Vicar at this day can make an 
| Leaſe at all to bind-his Succeſſor : forly 
13 El.cap.20. the Statute of 13 Eliz. cap, 20. it is a 
ated, That Leaſes of Parſons Vicars,'& 
that bave Curt of Souls ſhall endure u 
longer,than they ſhall be ordinarily refiam 
and ſerve the Cure ; and that if ſuch av 
Son,gFc. ſhall be abſent from their Cure abou 
80 days in one year, that then ſuch Leaſt 
ſhall ceaſe and be wid, Now whens 
Parſon dies, and 80 days incurr, and th 
being. a Law for the advancement 0 
Religion and Hoſpitality, to avoid Dils 
Pidations, it (hall have an <quitable cot 
{iruQion for the preferring ot theſe ends! 
therefore ſome have held, that the deat 
of the Parſon, Vicar, &c. after $0 hb 
a 


f 


SBEQ. 


FFITdFL 2 


CEPSMST TEST SEORTEESES 


th | 
Chape 10. ©  Counſelloz. 
in ed from their deaths, ſhall 
1 their Leaſes and Grants void, 

though neyer ſo ſuthcicntly confirmed ; 
ad gely very much-upon the preamble of 
the Statute, which begins, That the Li- 
vings + tuna for Eccleſiaſtical Miniſters p jſou; Taſts 
inay,net by corrupt and indirefi dealings which is con- 
he transferred t0 other uſer, Be it enatied, Fd, and 
&, But by theſe Leaſes it is apparent ©" 

profits are converted to other uſes , 
&c- But others have held the contrary 
pinion, becauſe ſuch abſence is not vo- 
huntary but by the AQ of God, and | 
regularly theſe cannot be ſaid abſent © El: 123: 
that are not in eſſe: and though Crook 
| Mott and Hale's Caſe adjudged 
x point that their Leaſes are void by 
| Lp Yet More reporting the ſame 
Caſe ſays, As to the matter in Law the 
Julges were divided two againſt two, 

that the Judgment was given upon 
a miſrecital of the Statute. And this, 

. . Bayley verf, 
point as 1 am Informed, came lately in yunnes. T.z4; 
queſtion.in the King's Bench, and was Car. 2. B, R. 
adjudged that death doth not avoid ſuch 
Leaſes. Ideo quere inde, _  _; . 

There is a quere in Dyer, whether ſuch o_ 37%. Þe 
Leiſes ſhall be void upon 80 days abſence ;;;, Par/on's 
«bjnitio, or but from the time of abſence L:aſe+ ſhall ve 
by8o days 3 but it ſeems to me with v9/d & none 

me clearneſs that it ſhall only be void P4n*e 
wm $0 days abſence, and not «b initio , 
fuſt, the words of the Statute 20h 
that 


More 270» 


Quzre- 


—_— void 
againſt the 
Parſon bimſelf. 
Co.3-59.b',* 
60, A's 


And there bas 
been ſome late 
opinions as I 
bave beard . 
againſt the 
reſolution i 
Lincoln Cot. 
Caſe, 


Dyer 372, 
P. 11. 
Quzre. 
Dobbins yerſ, 
errad Þ. 39. 
EL.B.R. 
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that ſuch Leaſe ſhall indure noTom per thi 
the Leſſor ſhall be ordinarily reſident! 
So that till then it is to indure , and 
Statute cloſes, that upon fuch abſent 
term thall ceaſe, which 'it could'n& 
if it had not a being'before 3 fora t 
cannot ceaſe to be, that has not been.” 

But another quere may be ftartet 
this Caſe upon the reaſon in Lincolr Cf 
ledg Caſe, whether ſuch Leaſe ſhall Þ 
void againſt the preſent Incumbent th 
made it, or only againſt his S | 
but it ſeems to 'me with ſome clear 
that the intent of the makers of thi: 
was to make ſach Leaſe void again( 
Leffor himſelf upon ſuch abſence : for; 
before is faid, the Statute ſays, it f 
dure no longer, which is a tertn of 
tation, and that immediately upon 
abſence the Leaſe ſhall ceaſe and'bew 
and it cannot ceaſe immediately upon 
abſence, and yet be good during the' 
of the Incumbent. But in the Cafe © 
vel verſ” Hart, H. 43. Eliz.'B. R. 


£5 


3 Tz wo wr 


Court held the contrary, as my Repſit | 


ſays. Tdeo quere. 


If any Parſon, Vicar, 8c. be ſaſpendes 
inhibited or difabled to ſerve the Cure 
the ſpace of Bo days in a Year, this ft 
not make ſuch Leaſe void, for the notll 
ving the Cure muſt be voluntary: Ai 
it has been held, that if a Parſon be #8 
ſident and do not ferve the Cure > 4 


| 


Chagiro. + Comnlelloz, L131 
i ewe he Cure and be abſene by 8d days, 
| beth theſe Caſer Ie will take | 

Leaſe void. 5.9 

+ Though this Statute upon 8o days 
makes ſuch Leaſe void made by 
| apd Vicars, and ſays nothing, of 
confirmation 3 yet a confirmation of the 
Batron and Ordigary in this Caſt ſeems 
not ts amend che matter, for if the Leaſe 
-— the conhirination is of no 


Ac: $he Common Jaw, if a Parſon, g,._.... , 
#Kkar, _. had miade a Leaſe pon A : 
ned next:Incumbent might have Parſon Leaſes 
be ie upon the Lefſees bur 924 Reſigns, 
a Statute made in the 28th Ygar of 
; $...+be Leſſee way hold on bis term for 
rs, of the Parſon that made bis Leaſe 
fo bong live, and the term were made for 
ſodoup time; but wpon' ſuch Leaſe there 
maſt be ſo much Rent reſerved winhin four- 
ty ſhillings as ſuch Benefice is valued at 
i the Kiugs Books. at. 
| Aud by the ſame Statute, if a Parſon 
mole « Leaſe ond reſigns and dies, the Te« 
nant hall bold out bis Leaſe for the Tear 
was commenced at the time of bis death 
ifuhe Term were to bave bad ſo long conti- 
if the Perſon had not diced: bur 
Ws ſeems only of ſuch Lands as arc 
ped, for the ſucceeding Parſon is to 
the, Parſonage, Houſe and Glebe 
is not. {owed within a month after 
K 3 he 


x3 El. cap.20- 


18 El. c. 11, 


Hob. 265. 

Co:enants, 

Bonds, mbich 
— $004. 


More $41.'. 


he is iriduRted, allowing a reſonable 
* duRtion for the Kent reſerved upon ſg 
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Leaſe, 

- Butin both Caſes the Leſſee weting 
the reſerved Rent to the ſucceeding Is 
cumbent, who is inabled to ſac or'd 
firainfor the ſame.- | 

And ſuch Leaſe muſt be in writag 
der hand and ſeal and not by paxol.” ' 

But it ſhould ſeem the Star. of 13 
before has made this Law of no effe$* 

And having now done with theſeh 
tutes, as to Leaſes, -let us next confide 
what Bonds, Covenants, Promiſes, & 
are void within the Statute of 18 Bl 
before-mentioned. 

Covenants, Bonds, &c: made for 
enjoying houſes within Cities, Cc _ 
rations, &c. are not void C_ 
Law 3 for this Law: makes no 
Covenants, &c. void; which are not# 
gainſt the intent of this Statute, andthe 
Statute of 13 El, cap. 10, but Leaſes 
Houſes and Lands in Cities, &c. byth 
Statute of 14 El. cap. 11. are exem| 
out 13 El. Ir + 10. and are not wit 
the Statute of 18 El... before. _ 

A Parſon madea Bond to reſign t 
requeſt, and afterwards a Leaſe to hisÞi 
tron of part of the Glebe for twenty 0 
years: in.an Action brought upon'th 
bond, the Incumbent pleaded _— 
of 18 Eliz. and averred that this 'Þ 
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| Chap: ro. ©; Counſellor. 

was made-'to ſecure. this. .Leaſe; and-to 
compel the Incumbent to reſide, and ad- 
judge a -good Plea: and an apt aver- 


Carfin made A, Leaſe, and in the Cro. E1.485; 
Lak coxenanted not tobe abſent by the Noy. 66. 
of.89 days in !any.,one year, and 
Bond' for the perfoxmance, and after 
{3c non-relident for 8o days, and re- 
folved;;that the Bonds and Covenants 
were both. void. 

A Paxſon made a Leaſe. and covenant- Olivers Caſe 
ed neither todo'or ſuffer to be done apy: 24: Jace B-R. 
cd eee m4 theLeaſe ſhould begome 

and after -became non-reſident by 
wo of 80 days ina year, and this 
ua arc a good Coyenant, and a/Cove- 
nant that. f Parſon {ſhould be refident 
was held. not to be againſi this Law by 
Fm » Tanfield, and Clench xgaioh 
"" Ideo quere.: - Quazre; 
"aut having now done with Leaſes tO Leaſes of Cole 
de. by Ecclefiaſticks of every kindy {*48es, Hvſti- 
therein. exceeded my bounds ***: 
ike Parſons and; Vicars *to all other 
Eccefiafticks, fince the: Leaſes of Col- 
and Hoſpitals come in my way, I 
'give the Reader what ſatisfaction I 
an wucerning them : And as to them, 
:It is to be obſerved, that they are not 
emprehended in the enabling Statute of 
; H, $, nor in any other Statute that I | 
till che reſtritive Statute of 13 EL. ,,v10 
i) K 3 whereby ; 


The'parſons © 
whereby amongit thei reft, the Mafly 
abd Fellows of Colledges,and che Maſing 
and Gardians of tals axe "difahly 
to -make any Grants or Conveyanegy 
any of their poſſeſſions, other! thar 
twenty one years, br- three Lives fy 
the making of ſych-Leafe, and-ndt fro 
the day of the date,'or from the'dute;h 

- has been ſaid : and this muſt bEot Land 
 uſpally. detiſed , and the deciſion 
Rent, or more, muſt be reſtrved' will 
| all the other qualifications mentioned 
Wo the-beginning| of this Chapter, - 19 
Sear, 18 Eliz; © "But there is & xeftrition- upon - 
cap-6. ledges by the Statvite of 13 Eliz: that 
oh 41)Colledge Leaſes a third part of: 
Antient Rent ſhall be reſerved in Whit 
and 'Mault,afte therate of 6 5. and 3 6 
Quarter Wheat,and'%5 7. a Quarter Magit 
to be delivered at che Colledpes; ani} 
default of the delivery. to pay for it 
Wheat and Barley, after the rate the belt 
 Whiat and Mault thall be fold the' nt 
Market day before the Rent ſhould hi 
been paid, ahd for defanit of fuch r&t+ 
vation the Leaſe tobe void, and the Mi 
kets that are to ſet the prices are, Oxfm 
for Oxford, Cambridge for Cambiidgt; 
Witdfor tor Eaton, Wincbeftt# for 
cheſter, LEN ol 728 
'c.xr, And by the Star. of 18 El. vhty are # 
en ſtrained to make any concurrent Leaſes th 
"ap _ within three years of the endof the yan 


Terms that ar ein being. 


® 
be 
by 
an 
Sy 
Ci 
D 
da 
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WG QTIO. Counſelloz, 
I {ball now ſhew the Reader, what 
hings. are demiſable within theſe ſeve. 
| al. atutes, and what Reſervations are 
dd, and in what caſe the Acceptance 
of Rent by the Succeſſor will make a 
Leaſe, good, that was voidable within bat Leaſes 
iſe. Laws, and the ſeveral qualifications ** ** £994. 
meadoned. in the beginning of this 


- One Small being poſſefſed of the man- Swalls caſe. 


f : 


Wer of Podingron by a Leaſe from a | done grig dg 
lop for a term of years;the Biſhop made ;,,, © © © 
Wa Leaſe to another for three Lives, and 
fore Livery the Tenant ſurrendred his 
prmer Term, and it was held that the 
&rrender was made in due time, and the 
d Leaſe goa 
_ A Prebend had uſually been leaſed(ex- Cro. Tac. 458. 
cepting the Crab-trecs ) and the the Pre- 3 Bullt. 290. 
bendary made a new Leaſe without ex-,,,"1.16, 


<pting the Crab-trees, reſerving the an- than the 0/4. 
tient Rent, with other due circumſtances, 
and this Leaſc was held void again(t the 


Succeſſor by reaſon of the adding of the 
Crab-trees. | 
It hath been adjudged, That aBiſhop, 


Dean, &c.- cannot grant the next avoi- Co. g. 15. a.'4 
dance of an Advowſon, nor any Rent- Next avei- 


charge out of the poſſeſſions of the ©924,09f 4t- 


but the fame is yoid within the ©, 1." Go. by 
ive Ads before-mentioned, though ws 
cannot be ſaid any of the poſſeilions 


Atheir Churches. | 
K 4 And 


x36 
Davenane verf. 
Eveſ1; Salis- 
bury. M. 23. 
Car. 2. B. R; 


| all other payments of any Sum of 


Co. 10 GI, Þ. 


Co. DO» 61. b.* 


Co. 1062. a*,* 
Ly0. ar. 555s 


|, . ; s , \ is 
And it hath been held that whites: 
Biſhop demiſed a ReRory for lives,;ay 
covenanted to diſcharge; ſave harcnlely 
and indempnitfied, the Leſſee,8&c. fromg 
Penſions, Procurations,Subfidies,atidfrag 


Demands and Duties whatſoever; « 
nary or extraordinary, which ſhall be' 
and iſſuing out of the Premiſes, that 
Covenant would pot bind the Succeſſ 
unleſs it had been in the ancient Leaſgz 
and the Lord Chief Juſtice Hale waief 
opinion, that ſuch Coyenant, though 
had been jn former Leafes ſhould we 
bind the Succefſor for the Royal Aid, 
any new charge by A& of Parliament. 
But a Biſhop may grant an antient 0 
fice with the antient Fee (ifit be a th 
cefſary Office for the life of the Offices 
But the Biithops cannot grant ſuch Offa 
to two or in reverſion. And a Biſhop cs 
not grant an Annuity, pro confilio is 
penſo & impendendo, to bind his Succeſ 
for though it be confirmed by the ' Dea 
and Chapter, - | 
And it hath been reſolved that a Bk 
ſhop of late ereion may grant an on 
of neceſſity to one in poſſeſſion for 
with a reaſonable Fee. 2-2 cl 
| But thele grants muſt all be confirmed 
by the Dean and Chapter, becauſe they 
are not good within the Stat. of 32 H. v 
Fut where Offices haye ancicntly been 
” FRY granted 
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"nn = ao &,z , 


"- 


Chap; 10. ' Colmſelloz, 
granted in Reverſion, they may Ri be 
in Reverfion with Confimation. 
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"If a Biſhop grant an ancient Office Fyelq; Chi- 


with the ancient Fee and more, and the cheſt. verſ. 
at be entire, as where the ancient Fee Freedlund.” 


was 5 Marks, and the new 5 1. *tis void , 


forall. But if it be ſeyeral, as 5 Marks, 
and Paſturage for two Horſes, it is good 
for the ancient fee,and void for the other. 
ger Hutton and Telverton, verſ. Crook and 


Hervey. 

# If a Copyhold Eſcheator be forfeited, 
the Biſhop may grant it in Fee by Copy 
of Court-Roll, notwitſtanding the' Sta- 
tate of 1 Eliz. 


es Report; 


Collyns and 
ones Caſe, 
y 80" 


It was alſo reſolved, that where'an Co. 5, 15: a1. 
Arch-deacon made a Leaſe for three lives Charges word. 


warranted by the Statutes before'men- 
tioned, and the Leſſee granted a Rent- 
charge for an hundred years, which was 
confirmed by theBiſhop, Dean and Chap- 
ter, that notwithſtanding the ſame was 
void againſt the Succeflor within the 
Sratute of 13 Eliz. cap. 10. 


'Tfa Writ of Annuity ſhould be brought Co. 5. 14- b.. 


againſt a Parſon,&c. pretending the ſame 
dye by Preſcription, and although the 
Parſon pray in-aid of the Patron and Or- 


tary; and upon a Pleapleaded by them. 


the Plaintff obtains a' Verdi& and Judg- 
ment, and all this by practice and fraud 
tcharge the Glebe,it is void againft the 


fox 


Saceellor 3 for theſe Statutes being made 
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| Gor the. benefit of the Chu adva 
of Religion and Hoſpitality, and to aygid 

19AM. p.9- Di ions, ſhall always have a: & 
vourable Nr 114 lg 

Actegtaner It is arly truce, t ere the 

Ree, wu itWifes i ie in tail,or Succeſſor the 

fell bind: Rent after the death of the Hushand, Te 
nant-in tail, or a Predecefſor upon avald 
Leafe made by the ycbands Tenant 
tail or Predecefſor, that ſuch 
will not affirm che Leaſe : bat this þ | 
muſt be underſtood of fuch a Leaſe ag 
void ipſo fafo,without entry or any oth 
Ceremony 3 and therefore if a Paxlon,Vþ 
car or Prebend, 8c. make a Leaſe 

Ry warrantable by th m_—_— for BE. 

Betley 88+ 00. vg Rent, 

> aps ſe. hen we: Rent by the 

2 E. 2. Fire, ceflor, 6c. will afhrm this Leaſe, be 

Abbots. the a was void without Entry Key 

8 H.5- 155 ther Ceremony 3 butif a Parſon, Vicar, 
Prebend .make a Leaſe not warantable 
within the before-mentioned Statutesfas, 
life or lives, reſerving Rent, and dye, and 
the Succeſſor before entry accept. the 
Rent 3 this Leaſe ſhall bind him for the. 
time, for this being an Efate of Free» 
hold could not be void before entry. 

But if a Biſhop Abbot or Prior, which 
have the inheritance in Fee-ſimple ig 
them,make a Leaſc for lives or years not. 
warranted by the Statutes before-mentio» 
ned, not being abſolute void by wr 

cat 
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Chap!! 10. 1 Comnltllor, 139 
iN deaths; 'butonly voldebtc by the entry of 

fl che Sucezffor; TOILET 
Ml Reve 'befhre 


Entry,” be ic for lives or 
'be Mfrs the Leaſe for his life. 
"Wn Biſhop,make « Leaſe not warrant- Rolls 1.476. 4 
ed bythe Statutes rendring Rent,and die, 
29d his Succeffor appoints his Bayliff fo 
lie@ his Rents of that Mannor, who 
|{ the reſt receives the Rent reſer- 
wd upon this Demife, and accounts to 
the Biſhop's Succeſſor for itz this is a 
Acceptance, and ſhall bind che Bi- 
for his time. 
So if a Parſon leaſe for life not warrant- 4 Abe 
& nor confirmed, reſerving Rent, if his D 239. P. 
Kccefſor receive Fealty of this Tenant 42. 
upon this leaſe, he has  ercby affirmed 2 He 4+ 2+ 4 
the leaſe for his time: the like it will be,if 
the Succeſſor bring an Action of waft. 
"Bac if a Biſhop make a Leaſe of Tithes 
or other things not manurable for life or Cro+ Jace 173+ 
lives, 'rendring my and dies, and his 
Sector accepts Rent, it will not 
affirm the Leaſe. 
Bue 'whether ſuch acceptance upon a 
leaſe fot years of Tithes dec. &c. will bind the 
Succeſſor, EF muſt leave it a Quere, not Quzrce, 
_ that point any where reſolved. 
now held the Reader long 

- this ſubje&, Tſhall now leave them 
to examine, what Leaſes or 
Fam they may with ſafety take or not 


by 
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Stat 21H. 8. By . <cxar 74 "wy" the twanty 
CaP« 13+ car of King FL S. is among _ fb 
mel _ he thinge enatied, | bat no Spiritual. P 
Farms. ſhall in bis own name, or in the name o 

any other, take tofarm any Mannors, 
Tenements or Hereditaments, wpon the 6, 
nglty of ten pounds for every Month ba 
be bolds the ſame ; nor by bimſelf nor ay 
other ſhall buy Cattle, Corn, Lead, Ty 
Hydes, Leather, Tallow, Fiſh, Wool, W, 
or auy mauner of Viduals or Merchandizg, 
#0 ſell again for gain, upon pain to forſi 
the treble value of Ts ſo bonght. F: | 
| But a Spiritual Perſon may buy ſu 
pai T” things for bis own uſe, and if they do wa 
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+2 Z 


© fit, him, be may ſell the ſame again; and 
| where be bath not ſufficient Glehe, be my 
rake grounds for the maintainangs. of by 


>S 3 & 


[ Family, mY 
Page And it is further euatied by the. ſam 
cho o Statute, That no Spiritual Perſon benefited 
ſonage, Sc. with Cure of Souls ſhall farm the Parſe 
, mage or Vicarage of another #0 take 
| Rent or Profit out of ſuch Farm, upon 
. penalty of forty filings a week, , and 
ren times the value of the Rent or Profit 
| be Ho take out o ſuch Farm. « 

: And it is further enalied. by the ſam 
en bk fp Statute, Thad ſpiritual ro ſhall bo 
Brew houſe, or keep by bimſelf,, or any other, any Tat 

bouſe, or Brew-bouſe, otber than for bu 
own Family, upon pain s&Forfeit ten pounds 


per menſem. 
| A 
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Chap. 10.  Colmlelloz I4F 
M1" which Penalties 'are' givts to" the Penalties bond. 
King and Informer, to be recovered in any of '9 be recovered, 
bir Mijefties Courts of Retord at Wefimin- 
fier by Aftion of Debn,Bill;Plaint or Infor- 
mation, -wberein no ofſdine, froteflion, or 
wager 'of Law is to be admitted, ec. M. 4 Cragge vetſ, 
Car.'t. *Scacario, It wis adjuged that 4 4 
Spiritual Porſon not was not with. 7 
in this Starute. 
By the Stat. of 5 Eliz. there is authority 5 Eliz. cap. 5, 
given to the Biſhop of the Dioceſ;, Parſon, # vere be may 
fear or . Curate of the Pariſh to licenſe pa ng 
avy fick perſon to eat fleſh during bis fick= . 
wſr, and if bis fickneſs continue above 
wght days after the granting of ſuch li- 
eenſe,then the ſame it to be regiſtred in the 
Church-Book,, &c. and that licenſe to en- 
dure during the fickneſs, and no longer. 
And if any Parſon, Vicar or Curate Pewlty if 
 grant-any Licenſe to any perſon or perſons, *tdle{". 
ether than ſuch as evidently appears to have 
need thereof by reaſon of fickneſr, the Par. 
ſm,Viear or Curate that gramed ſuch li- 
cenſe ſhall forfeit five Marks for every ſuch 
Licenſe; and the Licenſe to be void. 
In the 25 year of H.8: There was a Sta- Sheep. 
tute made againft the exceſſive number of Sat. 25H. 8, 
ſheep, wherein there ir & Proviſo, that it P* 13+ 
might be lawful to oll ſtiritual Perſons, and 
avtry of them, to keep ſuch and ſo many 
ſhrep upon their own Lands, and after ſuch 
and manner, and not otherwiſe, as 
they might bave done before the making of 
the ſaid At, There 
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Incontinence, 


De Clericis 
Cap» 18,19, 


Cmmmgy. 


Canons againſt Canons he would have fouad another 
tb? Marriage qpanner of Prohibition in theſe words: 


of Prieſts. 


about to.prove that it has been enjoyad 


venerunt, j , wt Lefiores tantum &@ 


Thers is ſeveral wv t 
for puniſhing joconti whis 
though fince- the blefſed Reformacian 
do not mean the laſt pretended xeforny 
ions. but that in 'the time of E. 6, 
Quetn Elizabeth )- are become obl 
and uſeleſs : yet-ince 1 have'pron 
them all the Statutes they may fall in x 
danger of, theſe are not to-be omit 
but before I came to thoſe paticalar 
I will beg the Readexs pardon for ginig 
iee's hat Gihoabol aovopat ph 
ſiriion of the Marriage of Picks, whig 
gave the occaGou of thele Laws, |, 

Bollormine in his difputations end 
vours to make the (iggle life of Pricts 
be Jure divine 3 butit not ſoyct he 


T<& 
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by Ganons as high as the Apoliles time; 
and tothatp vouches the Canar 
the Apoſtles which though they 

anticnt, yet notional Man that, 

chem will believe they wexe: made by th 
Apoſiles;or very-near theixzime)in whid 
I muſt confels 6nd a Cagan that byin: 
plication forbids Pricſts to Manry, butnat 
married mento be Pricſts ; and *tis to-this 
effet, Ex bis qui celiber in clerum pt 


cantores ( fi velit) nuptias contrabonh, 
But if he had look a little back in tholt 


Epiſcopi 


"_ 10: | CTomnlello?, 
ant Prerbiter,aut Diatniue, uxs- 
/ orplgy-vions Religionis non abjicito : 
, Jegregator a Commmunione, fi 
nnd: vr. But however {t can- 
Þ—— there a 
nt the of Prieſts, 
ket thoſe only forbid Prieſts to Marry, but 
Ml not reftraln Married Men from being 
Triefts3 and ſo it continued for many 
hundred after Chrifts time, and 
for ſome time they might have Married 


ab pracifed in Italy, France, 
bat the A Viet here Marricd, till 
Hiſelme Arch-biſhop of Canterbury 2 
Bargundian, a powerful and buſic Pre- 
lite in a Synod or National Councel 
Ay Weſtminſter, made a ſevere Ca- 


to change their Wives for Concu- 
bines(to ſpeak in the ſofteſt word ) were 
not obedient: whereupon ( as my Au- 
thor ils me ) he called a ſecond Coun- 
dl in the ninth year of that King,where 
he made more ſevere Canons againſt the 


Married Clergy in the preſence of the folll 
on urn obility, to give them pm _— 
ty » Which he proſecuted with 


t zeal, but did not live to effe&t what 
defired. I do not find that his Suc- 
celſor Rodolpbus troubled himſelf much 
in 


14 


with the Licence 'of the Biſhop; but * Concil. Aw 


hn put in praQtice jn E- cyran. can.ie. 


nft it 3 but he meeting within ——— 
op inate Clergy, that were unwil- 3% 


19» 
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in this concern of the eight 'years tl 


Governed the Church of Canterbury; bl 


his Succeſſor William Corbet followed th 


ſteps,of Anſelm, who for this and his oft 


ther good works was Canonized a $ 
at Rome: and in the year 1126, called; 
Council or Convocation at Weftminf 
ainſt the Married Prieſts, whercin a 
obn de Crema ox Cremenfis the Pope's 
gate ſent ro manage this buſineſs, being 
learned Man, made an Eloquent C 
Hoveden in in-commendation.of Chaſtity and a 
H. t. 274+ gle life, and inveighecd violently ag 
—_—_ 451-2. the Marricd Clergy 3 and as divers A 
Biſh-Goodwyns (hors of good credit affirm) the great( 
Catalo,of Biſh, rator -was the ſame night taken ink 
8; Mat. Paris. with a Woman,- which made him tow 


" 70, agrees with 
70. agrees 9.4 £rn, With ſhame cnough howſoever,| 


cum die illa vocation the Canons were renewed + 
Corpus Chriſti oainſt the Married Clergy 3 but the Arc 
conferaſe, 1: Biſhop finding himſelf too weak to dal 
in myetricio with fo ſtubborn a Clergy, Ccommendae 
interceptus : res the care of this buſineſs to the Kir 
ipſa notiſima who taking advantage of the Canons, 


—— ſqueezed ſome Mony out of the Ma 
zum decus ix Tied Clergy by way of Commutatios 


ſ»mmum 4:de. I find no more of this matter, till after 


cs commure- the death both of this Arch-biſhop and 


og cg H. 1. ButI find there was a Covocatiod 
Follers Ecet, held at London Decemb, 13. 1138. by 
Hiſt. 27.9, the Command of Albert Cardinal Biſhop 
ot Hoſtis, where this matier was again 

violently 
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Gtap:110. ©!'Tottiſvilo?, 
awlently/pt d: and find no more:: 
Ger of it till-in a Convocation or Coun-/ 
held under Rich. Wetherſhead - Arche. 
Wop of Canterbury 1229. in which it 


| j, "Oui autem in Subdiaconatw , 
ſupra ad matrimonixm convelaverint , —_—y Y 
nalierts ronitentes & invitas relinquant. 
But ie'hould ſeem , notwitttanding all 
this-perſecution, that for ſome years af- 
ter fome married men held their Livings: 
Fin'a Synod or Coancil held: by Otho: 
Pope's Legate at Saint Pawls in Lox- 
din the year 1237. there isa Canon to Cap. de nx0r 4s 
this effect, Innorit nobis, plaribus refe- ti; x bineficia 
rutibus fide dignis, quod- multi proprie «novendzs, 
Maths immemores, Matrimoniis contraties, 
clandeſtine retinere cm axoribus Eccleſias, 
# Etolefiaſtics Beneficia adipiſei de novo, 
& promovert ad ſacros ordines contra fta- 
mite ſucrorum Canonnm, non formidant, 
&c.-and then proceeds, Puod fi reper- 
tans facrit aliquos taliter. contraxiſſe, ab 
Foelefi'e* Eccleſiafticis Beneficiis ( quibus 
1am e954 quam quoſlibet alios uxoratos fore 


decernimus pſo jure privatos ) nemoveantur 
Wl onuino, 6 


w0, Gece 
Bl This nail} being thus at length dtiven. 
Bj tothe head, the ſecular Clergy lay about 
i 300 years under this Bondage , and 
Wi though if they would be at the colt they 
might have -diſpenſations to. keep Con- 
cudines; yet for the credit of his holineſs 
Wihere was great care taken they ſhould 
L not 
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not do it publickly, or ſeandalouſly vl 7? 


which purpoſe. there is a Canon in < 
hap. & concy. fame Council & laſt mentioned. wth 
bints Clerico- effect, Statwimis, t& ſtatuendo preci « 
Yum rembuends Wi ak Clerict, + maxime in ſacris 
* Nota, bus conftituti, qui in domibus ſuis & ali 
a againſt ,;; detineut publice Concubinas, eas 8 
ou prorſis removeant infra menſem, & ills 
alias de eetero nnllatenus detenturi, &c... 
There was another Canon much 
this made in another Council held undy 


Stephen Langton Axch-Biſhop of Cap | | 


bury at Oxford not long before,in the 
Cap. Clerica- 1222, to this cflect, Ruod Cleriei. 
lis Ordinds. ficiati aut in ſacris ordinibu conſt it 
* Nota, Hoſpitis ſuis publice tenere Cone 
| non audeant, nec etiam alibi cre ſcanks 

lo acceſſum publicum non habeant ad; 

- . $0 that it appears clearly by tt lc(s 
nons that Clerks were not in thoſe 
politively and abſolutely forbidden't 
keep Concubines; but it muſt not 
done publice nec cum ſcandals, noz mul 
they have publicum acceſſum.. m1 

Diſþenſations And it appears by the centuns gras 
for Coneubinage mina that were preſented to the: _ 
_ H. by my about the year 1521. by 'the 

4 [Ys 
P. 131, Princes, that-it was one of the grieva 
AIt. 74. of that Nation, that the Pepe permit 
Art. 91, Clerks, Religious, and ſecular: Perſon 

live publickly with their Harlots and g 
Children 3 and that in moſt plycra'8 
—_ and their Officials not only tc 

ra 


a5 ——_ LED th apuer; 


FO Congu A gon payitig Mony | 
ji he more diffo wee rt of Monks, hut 
Wo exadted it of the moſt continent,ſay- 
it was then at their choice. whether 
ko would have them or no. 
b $0. upon the' whole matter, it ſeerns, Calvins Inſt. 
s no offence iv a Clergy-Man, chat meta & IS 
"p diſpenſation to keep a Concubine "P 
y in a nooke without ſcandal, and 
to her in the dark 3 but to keep a 
ife of his own was a fin againlt the 
bly Ghoſt, he muſt be deprived, he 
uſt be depoſed. ' And therefore I can- 
not blame the German and French Lai- 

, that they were ſo ſolicitous in the Py*" 133: p-1- 
*ouncil of Trext to have their Prieſts on Gn & 
Karricd, being loath, as ſhould feem, to =* benfleris 
wah their Wives and Daughters at con- 2movendis, ub? 
ffion with Prieſts that had not Wives of /#/74: 

their own. And it was no leſs a Religi- 
us than prudent expreſſion of Pope Pius 
the Second, that though there was many 
ephty reaſons why Prietts ſhoul be re- 
rained from Marriage, yet the reaſons 
x reſtoring them their wives were the 
more weighty- 

would not haye the Reader to think 

at I ſpeak this to xeproach the Church 

Kome with, this mater as any of the 

affowed Drodtrines of that Church; for 
know there is marfy very tevere Ca- 
againſt the incontinence of Priclis, 
*#hd not ſo only, but that forbids them 
L 2 to 
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to keep any Women in their Houta 
Mothers, Siſters and other near Relath 
ons, to avoid ſcandal and temptatia 
But I write this to ſhew' the, corrup F, 
of the Court .of Kome, for whilit the 
Pope has power to diſpence with the C 
' nons of the Church, mony will m 
the beſt ineffectual there. p 
Having given the Reader this Hiſtagi 
cal account concerning the reſtraint; 
the Marriage of Prieſts, and the fuce 
of it, I will in the next place ſhew wiz 
Acts of Parliament, have been made 
lating to this matter, and which uy 
force at this day. 
1 H. 7, cap.q, In the firſt year of H. 7. there was 
Statute that At} made, that it ſhould be lawful "0 
foe pie | fr Arch- "Biſhops, and Biſhops, and other Orks 
Prieſts for 1;- #arier, baving Epiſcopal Furisdiltion, # 
contince. puniſh "and chaſtize ſuch Priefts and Cle. 
and Religious men , being within tk 
bounds of their Turiſtiflion, that ſhox 
be convifted before them, by examin 
and other Lawful proofs requiſite by "F 
Law of the Church, of Fo BAER Form 
cation, and. Inceſt, or any other fleſhly- i 
coutinency, by committing them to Ward 
and Priſon,there to abide for ſuch time # 
ſrall be thought 16 their diſcret1ons com 
| venient for the qualigzy and quantity of their 
It ſeems a Ca-Treſpaſy. And that none of the ſaid Arch- 
om _ Biſhops, &c, be thereof chargeable, of, to, 
orilounent, - "9p any Atlion or falſe or LA 
| Impriſon- 


FR 
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iſeaments, but that they be utterly i 
' diſcharged in any of. the Caſes 
ſaid by vertue of this AQ. . 
This Law. for ought I know ſtands ill 31 H 8. carry. 
I in force, but there was a ſevere Law made 44 Felony to 
in the 31 H.8. whereby it was made Felo- 7 ther own 
a Prieſt carnally to uſe 3 Woman to Tos 
be bad been married or contratied ; 
If be kept company or familiarity with 
y, or if any Prieſt Kept a Concubine, as 
ing for ber board, maintaining ber 


| mony or other gifts, of meaus ro the 
wil example. of others, he ſhould forfeit 
dir Goods, Chattels and Spiritual pro- 
tionr, aud be put in priſon for the firſt 
, and the ſecond offence to þe Felony. 
*But this ſeeming too ſeyere,, was the 42 H. 8.c. 14. 
next year repealed, and it was enatied, mitigated. 


# ſuch Offender ſhould for the firſt 
ee Joſe" all bis Goods,” Chattels and 
tr, and loſe the profits of all bis Ec- 
ical promotions ; but one , for his 
for the ſecond offence to forfeit bis 
wdr, Chattels and Debts, and the pro- 
fitr of all bis Lands, ang of all bis Spi- 
ritugl Beneficer,” Promotions and Digni- 
tier” for bis life. And for the third offence 
fhiuld make tbe like forfeiture, and be Im- 
trifoned during life. | 
"By an oft of Parliament made in the 3% NH. 3. C14, 
jt of H. 8, which is commonly colled the — ge 
Al of the fire bloody Articles, by the worriaxe of 
third Article it was declared, that Priefts P1 vſts Hereſie. 
L 3 after 
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after they beve received." Oritters might « : 
marry, and. to affirm the contrary therg 
mas made, Herefie and Treaſon by that att, 
but this bloody 4 was repealed by I Eid, 
Cap. 12. wn 4 8 | 

All Laws a- By the Fratute of 3 and 3 E.6.caal 
gainſt marriag* off T,aws, Statutes, Canons, Ordinan | 
of 2 5 nn Conſtitutions made again{t the Mar 
; riage of Prieſts are made null and void, 
Children legiti= ' And by another Statute made the 
Walls and fixth of E. 6. cap. 13, 1t is adj 
and declared, that the Marriage of P 
is Laneful, and legitimates thew Child 
and makes. them capable 10 endow 
Wives, and to be > af by.the Cour 
But theſe Laws -were repealed by the Sth 
| - tie of 1 Marie cap. 1, , | 
x Jacob,c. 2:- However it ceme to paſt I know not, by 
for ought I can fiud,tbeſe AGs lay repe 
all Queen Elizabeth's. 21we, till 1 
then the latter Aa was revived and 
perpetual, and their Children made leg 
mate. | 
So that ppon the whole matter all at 
of Parliament , Canons, Confiicutions, 
&c. that reſixain the Marriage of Priells 
or that illegitimates their Children, arg 
made null and void; "but the Canor 
and Acts of Parliament that. puniſh their 
Incontinency ſtand , in force, , Next 
Jet us ſee* what Privil;dg the Clergy haye 
right fO at this gay. 
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The "Eleventh Chapter fhews, what 
 Priviledges belong to the Clergy 

'# this day by the Common and 
& Statute Laws ; any Realm, and 
» likewiſe by the Laws Eccleſiaſtical. 


FFHE Laws of this Realm have al- 74, p;;21144, 
3 lowed the Clergy in holy Orders of the Clergy. 
miny great Priviledges: Firſt, in their 2 19ſt 3*- 
Ferſons, 'they 'are not" compellable to _ 9 . 
krvc in any Temporal Office, as Sheriff, ficers —_— 
Conſtable, Overſeer of the Poor, &c. 5 E. 3. c. 5. 
Nenber can they be preft to ſerve in the " 8-2. c. 15, 
War: neither may they be arreſted in the - _ of ve 
Church, or Churchyard, when they are at- pntecr T 
thdent on divine Service, upon pain of Church yard. 
pwiſonment, and ranſom at the Kings 


paſore and likewiſe to make agreement 


the Party. 
And by a Statute made 1 Marie, It is 1 Mariz Sefl, 
| 2. CIP. 3, 


/ That if any Perſon, &e. of their own 116 uw be 
Power and Ambority at any time,Oc, thall d:Rturbed prays 
# do willingly or of purpoſe by open and #i"$ or preach 
overt word, fail, all or deed maliciouſly or *"5" 
tonremprucnſly moleſt, let, difturb, vex or . 
trouble, or by any other unlawful way or 

means diſquiet or miſuſe any Preacher or 

Preachers, &c, licenſed allowed or authori- 

L 4 zed 
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zed to preach by the Queen, or by alflic, 
- Arch-Biſhop ,0n Biſhop. of tbig Realm, Geryic 
by any other lawful Ordinary, or by cithelllis C 
of the Univerſities, &c. or. otberwiſe lauſueS 
fully autborized or charged by reaſon of | a 7 
'or their Cure, Benefice or other Spiritudina 
Promotion or Charge, in any of bis or the\ais 
Sermon or Collation in any Church, Cha. 
pel, or Church-yard, or in-other. place uy. 
pointed to be preached in, py 

Or if anj Petſon, &c. ſpall maliciogfy, 
willingly or of purpoſe maleſt, let, diſt 
vexs diſquiet, or atherwiſe trouble any Pa 
ſon, Vicar, Pariſh+Prieft or Curate,&c, ſy aun 
ing, doing, finging, miniftring or celebs 
ting maſs, or other Divine Service, $ ag 
ments Orc, that at any time then ofin 
' ſhall be allowed, ſet forth or authorized ly 
| the Omeenr Majeſty: . : 
That the Offender upon 'Convitlion bt 
fore two Juſtices of the Peace ſhall by thet 
be committed to the Goal without bail ut 
mainpriſe for three months, and after 
the next Fnarter Seſſions : where if be re- | | 
pent and be reconciled, then to be difs Withs" 
charged of. his Impriſonment , finding Wthe 
ſureties for bis good hebawtowr ;  and'if 

' be fail therein't0 be.continugd till the next” 

Q narter Seſfions. | Liy 

This Act though made in the timeof Y& 
Popery is ftill-in torce, and may be exee Yo 
cutced.: upon ſuch as diſturb the preſent ir 
Miniſters,. Parſons, Vicars and Curates, |: 
RS. &c. 


wu 


T: 


wif I : 
yr. :Vounello:, 
@ And though ic refer to ſuch Church- 
x 45 then after ſſiould be ſettled by 
wk Oucen, yet I conceive it extends to 
> CENOors 3 and 2 (ettlement by AQ 
jament is a ſettlement by the King 
de moi ſuperlative manner; andthe 
2 for Uniformity declares and en- 
; that all foxtwer, Ads for Uniformi- x4 Cars 2, c:4 
of Common Prayer, ſhall be of force, 
—__ to the Book of Common 


ie Bodies of C lexgy-men cannot be Muft not be ars 
neſted upon any Capias ſued forth up- refed. 
wg Statute-Staple, or Statute-Mer- 
bony drag the Proceſs are made out con 
lly. $: Laicw, fuerit : and. if-the 
f or any other Officer arreſt aCler- 
n upon any/ſuch Conditional Pro- 
pd icpnceive an Action of falle.Im-: 
ment lies-ageinſt him that does it,2 1nft. 4. 
e- y have a: (pecial Superſedeas outRegiſt. 147+ 
be Chancery; that i is» the res 48 


, @ cvcry "=" an Yicar, "54k "aby Priviledge in 
Memon Laws of Exglend tree: from 7b! goodr. 


Wihe payment of colls in all Fairg,and x =} 2. 


$,- not ofily for: gJ} che Goods and Tis. 

; thandizes gotta upon their Charch- 
Livings, but alſo.tor all Goods and Mex- 
Candizes by ther brought to be: ſpent 

1" their ReQuoies apd Churct-Li- 


And 


ThePutforrs - Pa 
” And they are quit of Pontage,My | 
and other. like' charges; if th y + 
diſtrained for arry of theſe, they may hats 
4 Writ out of the Chancery,as afortii 
made of courſe wittiout petition or 
tion:,.. under the: great Seal'of Enpladii; 
directed to the party'that diſttains oriF- 
.. furbs them for any of theſe things, oli 
manding them to 'defift: and ' if kali; 
Writ be not obeyed', the " 
Courſe will make out an alias and '&R&&., 
rier3 and if none of thoſe will be obey 
an Attachment to- arreſt the party W &: 
detaſn him till he obey :} and this Willits; 
Regiſt, 260.2, is .calted/a Writ De efſendi:quictum 1. ; 
lomo, which you'may ſee in the Relais 
F.N.B. 227. f. grin the Nature brevium, WF 
/They are not bound'te "appear off 
on keygen we Sheriffs Turn, - or any Le X 
end Sheriffs Law=day 3 and if they ſhall be difirain 
Taruts. : ſo to-do, they may have a Writ of coll 
__ Or. inthEChancery dire&cd / to the Loli 
F.N.B. 160. c. the Leet, commanding him to forbay = 
; diftraining them for any ſach Cauſe,wili -— 
/ like:proces as in the laſt for his any fs 
Star, x3 Eq. > And by the Statute of crrexmſpeties 
2 loſt. 4913 gatizit is enacted;! De violents eriam ma 51. 
492, 493” rmuaink injeftione- in cleviewm, & in cauſhl j. 
def amatiinis placitam vtnebitur in Cul $2 
Ghriftiant4atis, - durimodo ad correlli er 
peccati agatur; '& non petatur peeunis'Y i. 


* 


| 


- 11, | "Conhfeſton, . 155 
d i a Clergy-man have Lands b Regt orig, 
of whech he is ſubje to be "77 + ry 
 Reave or Beadle, I choſen yy ;0 be 2: Y 
fach Office by reaſon thereof, he tf, | ke, 
| iN urfory Writ out of the Chancery &c 
wg 7 harge himſelf, Kepiſt SS 
'F if che Sheriff or Collefor of the £8. 716, 4; 
Techs or Fifteens will difturb .chem in Mu rot be = 
ands belonging to their Churches, 4##»rb:4 by 
ey may have the like Writ for ©oeter of 
har, and like Proceſs for diſ- * 
Wibeying of it, =t ſupra, 

'* | tit hath beea held, that Tithes may fs Harwood verf. 
ke tended upon an Elegit for the debt** þ or _ 
i& Parſon, quod mirwe : But the E- ma 
] Fbcing given by a Statute in which 
s arc not excepted, it will draw in 


= ntly if a Clergy-man had been , tag. «23. 

cd of any Murder,Robbery,Buzg- 534, 535. 
c. he was upon the demand of his 7h* Privleage 
ary to be delivered over, to him, Fen caſt 
here he was to make his Purgation ac» : 
wdivg to the Rules of the Ecclefaſtical 

$+and - he cleared himſelf, Yay you Ledo 
uit * without apy regard to his Con- uf w4 
al pn at Common "tp 3 but if they rtent. ater 
deed him guilty, then he was to be verb. pro cor 
% +: ded and kept in Priſon : and. this vials. 
3s confirmed to them by ſeveral Acts _ ok 
F@Parliament. But. this priviledge was .; x. "4 cap 
FF dever allowed to them in this Kingdom and «. 
in Treaſon, Petit Treaſon, or oor, 4 Heqe Co 3. 

An 


156 'The Patſons arg 
4 H:7.cap.13- And a Delinquent might heres " We; 
; Clergy 'ad infinitum till the Statute qis 
4 H.7. And though this priviledge am 
the Clergy be taken totally away in well 

ny caſes by ſeveral Statutes, and int + 

caſes Lay-men have it in common wit 
the Clergy, if they can read as a Clergy 
man 3 and though the delivery of they { 
over to'the Ordinary be totally abolim 
ed ; yet the Clergy that are in holy & 408 
ders at this day retain ſome of nel . 


cient priviledges, wHich the Lay-men 
not capable of. _ 
Co. 9.50 For if a Clerk in Holy Orders be&y 
pro. Corone vided (that is found guilty by che Patt 
_ Jury Yof a Crime for which the beatht 
iq —_ of the Clergy is allowable; at this@y 
he ſhall'nor upon the allowance then 
be burned in the hand ( as a Lay! 
ſhall )"upon 'the producing of his Qs 
ders and if he have not them with him, 
the Court may, ex gratis, give him 
to produce them till any other Aſizg 
Scfhot's: iK 
Seat.4 YU.7.13. "And a Clerk in, Holy Orders 'at thi 
28 H. 3, ca. 3. day ſhall have his Clergy ad infinitin 
3 E-6.cap- 12» from time to time, ' which no Lay-m 
can have above once. WY 
Stat.? E.1.c.z, The Goods of Elergy-men wete! 
14 E. 3 C1; ſeveralStatutesexethpted and freed fi 
_ , + the Kings purveyance 3 but his Maj 
Puror3ance, Having by A of Parliament graciouſly 
releaſed ' this duty, the Lajty hath theY'# 
ſame priviledge, © * al 


PS & 


<> z>Yk >» L— 


YN SITE. * 
Chap: 11. Counſelloz, 159 
" (- Clergy- man ſhall not be amerced 2 Inſt 629; 
he bigher in_reſpect of his Church- Lj- Nt anr1ced for 
"Aring or Benetice. the Church-l1nd 
Nor ſhall any execution be executed pegin, crig. 
pn the goods of his Church, nor any 285. | 
leſs taken in the ancient Fee thereot 3 F+ N- B- 294 
otherwife it is of Lands of late pur- ) 218 107 
daſe; and if he fear any fuch thing he 6 te as 
thay have a ProtcRion in Chancery cxm 
als, ( Znia nolumus.) 
Af an Action of Treſpas, -Debr, Ac- 2 Inſt. 4 
or other Action, wherin proceſs * ns cel 
ias lies, be brought againſt a Clerk E. ——_ + 
Holy Orders, and the Sheriff upon the 24 E. 3. 44+ 
Meinal return that the Defendant is 
heriew Beneficiatus nullum babens Lai- 
as feodum ubi ſummoniri poteſt ; in this 
ae the Plaintiff cannot have a Capia 
to arreſt his body, but a Writ to the Bi- 
oþ to compel him to appear. - 
"And by a Statute made in rhe fiftieth 
year of E. 3. it is recited, That as well 50 E. 3c. 5 
were” Prieſts bearing the ſweet body of 
on Lord Feſw Chrift to fick, people, and 
their Clerks with them, as otherwiſe di- 
211 other perſons of Holy Church, whilſt 
jr 10 divine Services,in Churcber, 
b-yards, and other placer dedicated 
God, be ſundry times taken and arrefied 
Authority Koyal, and commandment of 
ber Temporal Lords, in offence of God 
1d Holy Church, and alſo in diſturbance 
F ſuch divine Services : the King wills, 
: and 
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The Pavſons -.. 
and grants, and defends wpon Ir 
forfeuureghat none do the ſame from by 
forth : ſo as colluſion or feigned can 
not found in any of the ſaid perſonp 

| Holy Church in tbis behalf. "* 
1R-2.cap.xrs- In the firſt year of R. 2, there 
another Statute made to the like 
with this added, That the party conn 
ſhould be impriſoned, cobſeited. and 
agree with the party ſo arreſted, © 
So that if any Parſon, Vicar or Pri. 
be arreſted in going, fiaying,or retunkel% 
to do Divine Service according call & 
- duty; he may have an AQiion upon; F | 
Statute, and recover damages, and ln 
the party fined and impriſoned hl 
made the. Arreſt, and the Clerk tht” 
aſſiſtant may haye the benefit of tl 
 , - Laws. by bs 
Priviledge of . And note, that all the Priviledges 
er p-- ſo. the Church of England are confirmedh 
2! Parliament the Ancient and good Statute of May 
| Charta : And ſa they were for the my 
part at the opening of every. other Full © 
liament after, till the beginning of till , 
Reign of H., 5. How it began then to 
diſcontinued by the negligence of i, 
Clergy, or for what other cauſe, I knglll yy; 
And ſo having thus briefly mentiong ba 
many of the priviledges of the Clergy wn 
whercot the Common Law takes otic — 
and to which they haye right at this « Tf: 


Il. 7 0 
ie Laws and Statutes of this Realm, 
"? L will bew the Reader what Pri- 
they pretend unto, at, and:-..by 
2. Mm and Civit. Law, which. Me. 
adweed reckons 'up in fourteen parti- 


in hoc quod non conveniantwr Chap. 
Þ Judice ſecular. K ide concil, Aga- Jataime vr 
Mm. 23, ' Cleric I privi- 
MN k this Priviledge has not been- al- *#*- 
med to them here in Exgiond, and this 
ol ns v "reſolved in the 7th year of H. $. in 
fecaſc of one Dr. Horſey, Chancellour of 
iſhop of London, of which caſe for $*/"Y 192. 
he carity I will give the Reader a brief 
Kount, and it was thus : 
John Hugn « Merebans of Lon- 
ih, proſecuted Horſey in 8 Premu- 
heroes Horſey cauſed Hunn to 
efted for ſuſpicion of Hereſie , and 
d bim to Lollards Tower, on 
lfop of London's priſon, and in 8 
;L ſoon after the Priſoner Hunn 
Nl wir found dead and banged in Priſon and 
Fa given forth, that be bad banged bim- 
in 


b 
[1 
& 4 


ry 


bis Girdle, but notrwitbſtanding 
believed, 1bat Horſey and tbe Goa- 
i ft bod murdered bim, This coming #0 the 


; ' (or ear, be took ſanfiuary at Welſt- 
3 wpon which ond other great Cir- 


_ wmſtences Horſey and the Goaler were by 
oroners Inqueſt in London,upor view 


I of the body, found guilty of the murtber _— 


Th6\Plklons - 

and Horfey, as ſhowld ſeem, beg 
ders (1 dare not-ſay Holy) ney 
Priveledge, not't6 be tried before- 
potal Judges: 41d this being 
between the Kings 'Prerogative 
Priviledge of the Church, the King di 
queſt of the Temporal Lorie and ma 
_-the Commons in' Parliament, called þ 
| bim at the Black-fryars divers of bs $ 
ritual Comncil; 'Divines and Cano 
where the Clergy bad one of their Cou 
argued for their Priviledge, and Dh 
| Standiſh @ learged Divine argued fork 

King; but vhy great offence 1aken' wh 
againſt the Abbor of Winchcomb, whi 
bis Sermon preached at Pauls- Croſsi te 
time of the Parliament had affirmed, le 
the At made 4 H. 8.'( which took a 
Clergy from 'Layicks in many ea pirat 
fences, but not from' Clerks in Holy ; 
ders) was againſt the Law of Gui 
and Priviledge of #be Clergy, and 


the ' makers of the 'ſaid Aft bad inch ; 
we 
He 
ad i 


7 


the tenſures of the Church, us fr 
DoQor Standiſh who: bad argued forth 
King, was cited before the Convocat 
and-there charged with matters of 

fie ariſing from matters which bad »y 

in bis Argument, whereupon be made 


application to 1he King, who" being ſatiſe 

fied ' of the juſtneſr of bis Cauſe yg 

Veiſey, Dean of his Chappel,  aſſemblel 

all” bis Tudges and Conncil $ piritual and 
Tempt ? 


\ 


/Inl. 


;vers 
n; ws Ihe \ 
F PIR e * ; 

" 5.2% Hou that were. at he af 
wird wy "the Þ tur Sid "Dodor 
Ws: WET oy Promen And Fi- 
h h ice. did* de pI Hare. ie the 

all the udger," Thi the Con- 
6 Clerks. before". Temporal 

: ro been © maiitajned by many 

pd and relig ious Kings of this Reattt, 
W any on and holy 'Fathets of the 
bl n obedfent toit, od con- 

{with the aw of theLand in this 

Fc. And Dottor ve ley \ po the 


os 

Tour: ani ed 

| iq x.o ( els affirmed hel 
e bound Oath +>" "migintal * Nota, 

1a; of the YL moved the 


that fo avoid the t* enſures of zhe T Nota, 

Chareh, . be | would refer the, matter to. the 

et H. 8. ſtoutley dnfootr 4, Bile 
f p and (iff A meg! 
& 810g 's Engla4d, af King 
gland in tlime paſt had ad! Superior 
at God orily ; and thergfore' kn W., 
bat he would maintain, the ris to his 
town vg his" eetnpotal uiſe iQon, as 

ll iri this þ6int as all ottier; fre Ifter 
Bible (tbgt all this whi 2 ba been pro« 
Fo! in the Archbiſhop Houſe at Lam- 
F beth ) 
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' 
, bal) the (yl pron havi x made 1: 
with'the ys Pet Fr 
Kings. 'Beric Pleade Not 7 aa 

tbe Inquiſition, and Erneley ley # 

Attorney onf fed = —— whereby 

4s ai :Darge : pf 

KL xs promiſed to di TH 

and fo pd Film war + was ſettle 

Churth, as 'twas very great re! fe I 

make no Comment (5% the Ci 


thou thexes $ in it \ 
Cong To may that are not {i th 
fied with this ſhort account of this Go 
may read it at large in Kelway's Rep 
ith a oe ircumſiances, and the þ 


will not t 
Ns PE God, that the ng Fj: 


atkhg are freed of the Fawn. & 


| od Cer 
of, "S Hirkeds e.mentis 
+ by 4 ans os 
cum pry in -; Ag | ps 
This Priviledge ſs confirmed | toi 
Clergy by oy Statute of C Circumſdellt 
gatis ,. that, the Spirſtua) Court- tho 
have Juri Wy lon, de violenta minini 
2 Taſt, 2524. jelione 5 Cherie z but the end of fx 
Suit in the Spiritual Court, is col, # 
ſa ute | Me, by Excomupication , 
Penance, And if a Clerk ſhould ſue 
the Spiritual oxrt in point of damage 
he runs Tink danger of a Prem 1 


re; for the Ecclefiaſtical Judge may poyt 


Yoap.-:1. Cotnſelloz. 
eudooly cx of.60 to comd& the'fin. But 
k' will 'in' this Caſe -reebver 
ages, He muſt bring his Adtion at 
__—e 5: and note, that ſach Suic 
ho Spinal Cour can only be ſued by 
Orders. 


Holy 
, The third pfritole Lindwood 


* Dy vocantur ad owera 


+ IJOMm\ 
4 _—_ Commion-. Law 
ths 3 ;3- but it-nuſt'de/ingended of fuch 
_ wort nk Common Law, but 
wot & b Kt tatute Law in 
; are'not exempted, as 
JEET id before'tn the beginning of 
tex. 0 
| — the Clergy till the 
=o granted all their Subfidies 
'Comrocations,” bat in the hte 
'of Parſlament are taxed | «promiſ- 
VY « 


cath fourdy* Priviledge Lindwood 
is is,  Dned poſſunt facere Collegi- 


p uw #bj hoc Laicis non licet. 
'traes that before the Refbins- 
rgy have erected Colledges, Vide Dyer 

| \Priorics, and ether Spiritual and oo vx. be & 
lt Corporations by the Licenſe *" 

# the Pope or the Biſhop 3 but gene- 
l confirined by the Kings : 'But Conc. Agatha 
h t Licenſe of the Biſhop of the Can. 18. 

ys ie was forbid to erect any fuch Concil. Aure- 
» 


al Canons 3 and wy _ Licenſe © 9-3. Gra " 


164 The Parſons - -- \ Pani 
I take ita Lay pexſon exerting; 
gy wan t have er | 

9 H.6. 16-b. gre. Bathere in Enalendche Clergy b 
gages, 54 ves had greater Priviledge then the Lal 

267. P*1%; 2oqhi for: no-fuch Corpos 

Co, 4. 107» bs in this matter, tor: nm. 
could ever be erced- here but i'd " 
* Royal Authority: 4 {4 
5, \The. fifth: Privikdge reckounih 

Lindwood is, Duod poſſunt vendicart y 

congeſſqm;Ecclefie aute deliberationen. 

Thijs panlecge isof:no-uſe here, inf 

c ponent ny Core 
not power, to determine the 

property. of Land-ox Goods» - ; -:ij4 

6,; The Gxth Priviledgo: is, 2s 
dem Privilegio gaudent perſona & fa 

|: This Priviledge holdgno:; furchg | 
in;.Engiond, than in; fach-partig 

.are iwentioned in the; former parc of 


Ut& Tt2Neitied 10 i 
bs 5 The ſeventh Priviledge by. | 
—_ mentioned js, «2494. faciertes 8 
tutg, contra Cling Jonas ipſe fadieh 
clmmunicat, « \\ \ --4 inal 
chat would. atierpt fa put:thjsg 
. vil e in Execution, would ent 
- tg; on. himſelf jg a, great. Prem 
= .many Statutes have been waden 240 


lergy in the height of ,Popery, # 
be Reader may find ig many, Paxis ; 


.. The cight Priviedge is, OW: þ . 
B3 Clerici poſſunt. beneficium Eccleeþ 
cum obtinere, This 


—_ p— Io a - 


2 Inſt, 492*.* 


" 


Bo 


I hap. 11. ©12Colthſello?. a6z 
"JF -{« Phis is allowed without difpure. ' 
4The'ninth is,'\Quo# per liters |impe- 

contre Laicum,' tum clauſula. gene- 

bY jth Clericwm conveniri, 'i+ 

Us I muſt leave this to the Civitiaxe to 


| e , for: I: muſt ingenuouſly. ac- 
| e Ido rmot underftand the 
wading of this nor. the next ; © which 


C0743) »*.- 


10. Buod in Civili noming fortulatam 
wu tenentur dare nifi quatnor 'ſiliquas. 

Het tamen de jure Canonum 
nou debentur, ſays the Author, 
and then proceeds 


11. Quod. de Acquifitis licet fint in 
Mite Patris poſſunt teftari. if 


This and the next Priviledges are in 
F theSpiricual Law and Courts, and not 
oppoled by the Common Law. 


"12, Duod fine conſenſu Patris agere 
pro rebus ſuis recuperandis. 


>13- The rhirreenth Tt moſt leave as 
2 itz and it is, Qwod non Pigno- 


14. The laſt is, Quod þ ſciente Domino 
s efficiatur Clericus liberatur @ Do» 


mn poteftore, 
\ þ 5 ; 


» 


I la not find any. ſuch Priviledge' a "Y 
lowed in : Englond, -but.it may be' ref. 
ſonable' enough 3 theſe: four lat ar - 
known to the qv to' w 
leave them. -/ 

» - Andfo much for the Priviledge of 
Clergy;:by: the Canon abd Civil Law; 
but L.conceive they: receive more bee i 
fit by choſe the CEOS Law oy i 
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$12. .., Counſellog, 
CHAP. x11. 


Twelfth Chapter ſhews, how the 
.; Paid: concerning Churches, 
\Choppels, and Church-jards, in 
whom the Freehold is, and how to 
| be repaired, and concerning Seats, 
© Burials, Tombs, Coats. of Arms, 
"and other Enſigns of Honour in 
" memory of the dead,and of Church 
Ornaments, and at whoſe charge 
to be One, and what remedy 
. againit thoſe that ſhall commit 
| Tre in the Church, Churc 
yard, or in breaking up Tombs , 
taking, carring away, 0r im 
any of the Goods, or Orna- 
wents of the Church, &c. 


THe word Church is taken from the 
'& Saxon word Cipc, or Cipic, which 
name is (till retained in the North parts 
of England, and in Scotland, by changing 
the C into K as was uſual with the 


Bafilica, from the Greeks, apd it hath in - 


of the faithful People of God, as 1 Cor, 
I6, 19, Rom, 16. 4, 5+ Sornctimes for the 
M 4 Chriſtian 


iſh Saxons, in Latine Eccleſia, or dicirur, 


the Holy Scriptures ſeveral acceptations ; The fevers! 
for ſometimes it is taken for one Family #444300 


= 
. s 5 
: 
4 + 


"pt ; 4 —_— ds , . ends 
Vs © Wits © Path 
- 


Chriſtian Pep le.of ang, Country or Pr, fore 
vince, Rome, 6.23. Sometimes a Council mio 
ot Syzed is taken tor the Church * Mar ©E 
1$.17..and ſometimes, pre wniverſa f 'F 
um per totum terrarum orbem diffuſq 
' multitudine : And ſometimes for the Ms 
The material! Terial Church, as 1 Cor. 11, 18. and 14, 
Church, quid. And that is \the Church-of which TI; 
now to diſcourſe, That is4a Bujlding 
of StonesBrick, Timber, 4nd other matgri. 
als, for the meeting of Chriſtians to bey 
the word of God read, and preachedyy 
Diſtin&io x. #0 join in Prayer, and other Religious 1 
m_ Eccle- $jer; built By the Licence of that Riſky 
prongs in whoſe Digctſs the ſame is eretied, und 
by him Conſecrated to that Service, an Of- 
* fice peculiarly belonging to the Office and 
L jgnity of the Biſhop. __ F 
The minner of The -ancient manner, of Foundi 
Lender of | Churches was, after, the Foonders þ 
Churches, made their applications to the Biſhop ef 
the Dioceſs, and had his Licence, _E 
Cauſa 16. q, 1. thop,or his Commiſſioners, fet up a Cr 
ou cungz 9+ 3-4nd ſet forth the * Clio yon: whe 
; F107 O8cll-the Church was to be built, "and then the 
can. 4} +. - Founders might proceed ip the a 
*U Faaige , of the Church,and when the Church wat 
Ecclefiz per finiſhed, the Bilhop was to Conſecrats 
vaſſus habeaz; if Þut not till it was endowed, and be; 
Capella yero : \; 1 
vel minoris Eccleſiz, 30. 'c. 17, q.4. de conſecratione diſtin, 
1. nemo Eccleſiam. See Sy Tio, Ridleys vim of the Civil and 
pcclefiaſtical Laws 191. more »f this gatter.. "01 


fore 


©") 


th —_ : , - ” 
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J X * - 4 4 * a - Fo 

L : "3 "X wy 
* "yg 
J; 12. | 169 
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; +* 2 . molt co 4 - 
Bethe Sacraments were not to be. 2d- | 
din Te OO FRAESTG 
1 By by the Common Law and Cufiom 3 Inft.201*.* , 
Rd Erg/and, any good Chriſtian may #bo may build 
Ws Church without the Licence. of * £h»rb, 
Whitiop, which was confirmed by the 
wat the requeſt of King Jobs, with 
F qualification, fo” that ie. were with 
Biſhops conſent, and not prejudicial 
Faby ancient Churches, But however 
Law ks oe [notice of them as = 
es, nor have rhey any priviledge, 3 loft. 203.: / 


cleſiis ſemed. 
hid, *Si mo» * 


rum. *' 


q 
; 


Is whom the 
Frethold ut. 


H.6. 9, $ H. 

7-12, 238 H.6. 

, 19, I5 H, 7-8, 
in 


| Leads, or apy of 
rmaterſa the pom mo be * jnidey 


Windows,the Ihe POR 


08 
Who is to ve- ke Bodyof the Chugch, ah, 
pair Churches, 4nd all publick and < 
2 Inſt, _ within, or adjoyn 


Coke 5.67-b. 1, the leg, ke on 
Fn” © be xeedified, ma wen, 
; at the charge of th EX 
Landholders within the Pax 
in the Common peut par, 5 
glaud is kinder tp the Clergy, then ins 
ther Countries, where the whole & 
lyes upon the Recor, | ' 
How. Churches ,_ Ancicntly the Bilkops had a thirdg 


were anciently Of the Tithes, and Offerings, in | = Wh 


repaired. ang moity,and in ſome pheees 
in conſideration th n 
Hour to the repair of whole Ch " 
but upon a Releaſe of this intereſt to f 
iy: 3, nec they were acquitted of the » 
ua vero X pairs of the Churches, hen EY 
Pacuit ur ue ſhillings for the Honour 'of the Bills 
Braga. cap. 2;Chair, in lieu thereof, called C4 
Carkedraicum draicum, which duty, as I take it, 
_ it came never paid. in Englond, and the x 
might be ,, becauſe the Biſhops k 
were never charged with the 
of the. Churches» and had center 


ls 
- 
£8 (oi 
| that 
wa 


wo 1%. -;: Gonnſellaz, -  IFB 
hare in the Offerings, 1amen. inide quere#bo is to 14; 
The Church-Wardens are to raile the”) for "4 


Y 
n 


fl - The Sunday before the Church-War- .. 
| a-Gchgn to make a levy, they are Wks « rob. 
ablick notice in ny ren. of the Churche 

pediatcly' after Common Prayer, 0 of 

ietime: and place deſigned for making ©*557: > 
intended Levy, and then at the time 

| place apointed,, the Church-War- 

) 

p 


ns, and the Pariſhioners, there met, are 
tanſider what Sum. of Mony will be 
eflary to be: raiſed for ſuch repairs, as 

Wl be then needful,and after they,or che 
part of the Pariſhioners there met, 


Nl Wnpagreed whiat ſum is fit to be raiſed, 

| they, or-the- major part there pre- 

fend? to proceed, and make an equal How it 7s co 
of ley upon all the Pariſhioners'and Land- ** !7007hed- 
i ders within the Pariſh, and if any of 5:4. circum- 
fl Pariſhioners xefule to pay theix rates, ſpeRe Agaris. 
Nl indg) 'demanded-by' the Church-War- 23 E: 1: 

jf day/"chey are tobeſucd for,- and to be 3+ 07+ 44- 
] ne a he Fecktaticdl Coun; and Brincn : 
d [. dlwhere. irs” +, cap. 4: 

if Bat in caſe the bounds of the Pariſh Prot#%3tion , 
an: "in diſpute'in the Eccleiafticl oo 0 e 
iN Gare, rhat is, If the party aſſeſſed aver Pariſh are con- 
'f thatithe Land for which he is affeſſed lies rwoverted. 

Fin another Faridh, 'and not in the Pariſh Rolls 2+.21-l. 
| Ka where ** 5+ 


The Pabons .- : Pull 
\ .* where it is aſſeſſed, if tho-party be c wi 
tentioushe: may have a/ PETTY if 
oY try-it at Common Law.;-: -*' be 
What to b! + And: if the Pariſhjonew when thy 
dene if the come. together at ſuch meeting, r | 
wil ma negle& tojoyn in | making fuch aff 
ill _ mabe wd I 
ment;- 6r:refuſe to meet, 1:conceive 
&o \ Archidia- Church-Wardens having juſt cauſe thy" 
co! yerbo ſuch-aſſeſment, may proceed iegle 
IR if the Charch-Wardens ſhall negleduy 
7 ON make-the repairs when duly. admor 
by thoſe: that have: the - power toik 
within'a: certain tinie: the» Ordinary 
other viſitors ſhall limitz-they may on 
ceed againſt the Church-Wardens by 
cletiaſtical cenſures to. compel 'them to 
it: And;the Law: never compels' W 
body-to do a thing:they have not meal 
to effe&; and it ſhould:ſtern int ical 
that the Pariſhioners are likewiſe pur " 
ble by, the Ecclehiaftical Judge, forth 
NL negle@in this kind;:.*! 
Hetley $1- . But ſome are of opinion char 
Piers Church-Wardens cannot proceed. 
| butmuſtcampel the pariſhioners todali 
> .12-1.* by Ectkbaſtical Cenſures : Ideo quents 
_—_—_ 2: 3%. ,. Ang. it ſhould ſeem that by Culk 
kan Lands in a forreign Pariſh may be chap 
' ed-tq the repair of the Church. 
How tobe 11- - And if any perſon find himſelf ag Zane 
lived ajainſt ved as the incquality of ,any ſuch ſel 
nn 3; ment;[;bis. appeal is to the Eccle 
"05-6," ' Judge whe, is to ſee: right done, 
Co. 5 87 4%; 2114 E 


F743 
_— —_ holds any Lands with- L1ndlords not 
Pariſh, is-in Judgment of Law a 74z«ble for 
pailhioncr, chargeable to this Tax, but ***?” Rnts« 
Mike Lan lord inxeſpe& of. the Rent he 
ceives,' is. not; chargeable to, the, repair 
thc Church: nor in thats rect cx 
RY Faruhigger- Theſe Taxie 
gepeabl are - the 
ID perſon in re 


| | of he and. for the more eque ha of the 
and-indifferency. 
ad waa been ſon me quell umade, =y is char- 


® geable to the 


c onethat holds Lands in 0 2 wi, 
d refides in in gaere ag he chi A 


5 3A 


(44 REN Were 0n- Roll" 25. 
{q the Shell of the Church, > Browadow 
Ils,Seats, or gar Io. 


j4005 bi capceinethe Law "ohm T Lexdiords 


iand-that the 4 


; 4 iſc,1and a 4 
| jaws Lands put Part doh —— 1 —— 


Fl 


| ts, and 
Proament wiv the bY hole 
24 I ould Fr lion 7 apdbouders 
Glen Ho e wy for the are, axd the 
urch, the { 2 er for the 1:4/ons. 
| Srncns, ;þ {ch I have never obſerved 
fed within my Knowledge: 
hay a It is poſſible that all, or the 
ſ part of. the, Land in a Payiſh may 
"4 held by. Foxreigners, and ,it were un- 


| #eonable in, luch;caſe to lay the whole 
charge 


-- 


«The Parfons  * ef 
| charge jo te Inhbiui wid < 


a poer Shephcard.' 
bw, "The reafon alledged a "| 
this charge upon the Forreiners isc 't the 
becaiſe the Forreigner has no benctipghhlin 
| M_ Seats, w_o_ ns 1 
Coke &... W receives an in rin 
PE Caſq, for there it is reſolved, that Lar 
ders,that live, in a Forre | Pariſh, a4 
cl ' of Law bitants, and iþ 
riſhioners,as well in the'P: where 
hold Lands; as where they 'relide 3 Bp 
may cotne to the Pardlh ancetings, 4 all 
have! votes there as well xs others. y 
Cap. licet pz.  FOr oritics in the Caſc itisd 
rochiavi. .. by the Canon, that alf Lindholde 
ipfis enter,” vel vel alibi, ad” guievnr | 
Parochianor i ir pſt ecli 
nanexts rjufdem 
. by & oy wel cobſaidinlige fs 
wir Archery 6” din 
:0urp2 txt ay 


_ .E rg It — ( » 
* . _—_— af 


Cheſters, caſe, , 10 Fat, Har For ig 

thar hi, Latdsjn another Farifh _— 

in he. did not reſide, Þ ehemect 

geable to the ancient Ornaments of Fed Fa 
Churcti,as » Seats, the: as thoſe [a 
lived in the ariſh 3 butthar > LO 


Fils fratter, T ww gh Quere; 
ft theſe wekputwrg: opinions, 


, that the Major ®olls 2: 2914 
"I the Bei Ore may make a-Le- DION 


new Bells, ar Popham. 1 
i If In the 4 for the If /one beak 


P a af the Church, . ſome of the Pa- # omitted in « 
4 . " »& Iz OT Landholders are amitted, 77 Rolls 2. 
ts. Church-Wardens. {ball fuc upon x, 2, contra. 
Levy « Faoybicſen lyes in the vid. 250 _ 


als Livt poked H. 10 
by grocnl aly al all the Pariſhioners 
ers W 


. in a Pariſh oo 
Wo towards.the repair of 
GQrch,'a5 has been ſaid > yet that Rulc 


rg E  . or Vicarage yy1y my bs 


'26 
Dry our. pl. y are not. char- red from 
as rad repair of body of Fe the Leo | 
Wk poblick *: pes or y oP, wot ir pe 
at the whole cbar of” 
c- the Chancel. oe ih nf aud 
Dy, The F gunder of the Church The Founder, 
= {cribe , that in_reſpe& of the + 3- Car. 1+ 
dation, he and his Tenants have ay ag | 
been 


".- 


: 6 " 


ore mf ge of 
Theft Ef &- Thirdly, It hath been reſo! 


—_ ' Yykabitangs of a ty way preſs 
_ LN fn CbGdrde x vv they Ravel 
* 20s! oiit.bf mind: x Thiree Gilltje 


I, 1,and 2» +5 to the 
Da, 


FR 
rn _ 


FF out of mind x 0 
Kalb 311, L; of the” 
A. ; been freed er the ephpir ng the 
Mark, 219; | 'Chiittch, has been lloweds,”: 
Rolls "Nod yet there Hith been ſing 

» 9 ac 5g Want! tas the Inkrabirarits of 4 


_ Bulſl, may PT "7th Fr 3 Þ8 


T« 15,17. eo Fanepl 'Chap 


ding and ſo its 
was reſolved, mt Ni hang 


P. 42 El, io MEE free if Roe 
brtween the Pl 

bappe! 
Connell 4 ling 

earl LE of ſeems kr 
rn X 
ee 1 +4 2” It”a Petic 
kly in che Fl to $0 


Quzr 
me ” 265] ers for his betharged to Mp 
Andrews ver- of ch Church. | 
ſus Hutton. reſcriptibirthat'r the Argibie Ca 


Hz «. Car, within a Part bad time ou. 


Heclcy: 133” 


Fe 
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hap. 12. Toinſelloz, 177 
z only charged to the repair of the 
(h has been diſallowed, for the 
foaſes arc as well chargeable as the 


S Iftwo Churches be united the repairs Hob. 67, 
ſeveral Churches ſhall be —_—_ as Cburches uni 
were before the union, fe _ to be 
nd ſo much concerning the repair of 
iſh Churches, and publick Chappels 
maext to them, and as for the repair of 
| TT aye I ſhall defer till I come 
lo ſpeak of Chappels. 
"oped which concerns the repair of 
WChuncels, ſee the Apendix to this Chap- 
by foe Libri ſecundi. 
next thing to be ſpoken of is the Stats in 
Wats in Churches, built for the caſe of ©9149 
ioners to lit, knee),and fiand in, 
\ hrov the word of God read 
ndmeached, and joyning in Prayers,and 
pther Religious Duties, with the other 
Aniſhioners. | 
Theſe are to be built and repaired as By whom to be 
WheChurch is to be, at the general charge7*p4iree. 
{the Pariſhioners, unleſs any particular 
jaſon be chargeable to do the ſame by 
Wieicription. 
fl - The Scats! ought to be regular,and of /® whit max- 
Þ moderate height, that the behaviour *” #9 % Mts 
the Pariſhioners may the better be ob- 
ed; and if any body of their own 
ads (hall preſume to build any Seat in . 
Church, without the Licence of thej\.1,'c9,, 
| N Ordinary, 
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Ordinary, or conſent of the Minſter ar 
Church-Wardens, or in any inconvenie 
place, or too high, it may be pulled dos 
* Dantries by order from the Biſhop, or his Arch 
Caſe, Deacon or by the * Church- Wardea 
T. 2. Jac. B. hy, the conſent of the Parſon. for the 
ky 9" hold of the Church, and all things a 
21 4, 9.21.b,« next to it, are in the Parion, and the 
Seats cut, 07 fore if any one preſume to cut or pi 
put d 4077.2 down any Seat annexed to the Ch 
CEN he may have an Acton of Treſpys + 
gainlt the miſdoer ( though he formah 
ſet itup ) if he do it without his con 
or order from the Ordinary 3 but if the 
18 8.7. 22, Seat be fer looſe, he that build it my 
b, remove it at his pleaſure,as I conceive. 
what the Par- But though the freehold of the Churd 
ſon may 40 in be in the Parſon, yet he cannot pall dom 
the ChureY.Þ anyof the Seats anciently erected, ort 
lace erected, but by Licence from the &- 
ſhop, or by the conſent of the Churd 
Wardens. 
Noy 108. If any Seats annext to the Churche 
| pulF'd down, the property of the mate 
Tials is in the Parſon, and he may mak 
uſe of them it chey were placed in the 
Church by any one of his own head, witt 
out legal Authority 3 but for the Seat 
erected by the Pariſhioners by good Ai 
thority, I take it, the property of the m 
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terials upon rea:oyal is in the Parilhic Ch 
ners. ted 
the 


The 
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ap. '12. Countſelloz; it79 

; The Church-Wardens, with the Ap- 7» may dif 

ation of the Parſon, may by Cuſtom poſe of the 
of the Common Seats, built at ****© 

the charge of the Pariſh, and place the 

Pariſhioners therein, according to their Alb 2. 288. 

ees and qualities, but no ſuch 4 a? - 

| can exclude the Biſhop from a Arg Ss 

temporary diſpoſition of ſuch Seats, but Gratrax & alji 

the Biſhop cannot grant Seats to a man Y*'- Beardef- 

ad his heirs, becauſe they muſt be at- _ —_ | 

tendant to the Houſes. W_ SITY 
But the Biſhop has no power to diſpoſe Rolls 2, 88, 

of the Scats in any private Chappel next 

tothe Church that is not maintained and 

wpaircd at the Pariſh charge. 

"The Seats in the Chancel are pro- g. s. 

peely in the diſpoſe of the ReQor or Parx- Holt vert. 

fon, but it ſhould feem that a Pariſhio- ox 

ger may preſcribe for a Seat there, 0 0 
And note,that all that has been ſaid be- 

fore of Seats muſt be intended of ſuch 

feats, as no particular Pariſhioner has a 

right to by preſcription, for whereſo- 

ever any Pariſhioner is owner of an an- 

dent Mefſuage, to which any Seat has 

been uſed by preſcription time out of 

mind, there the Ordinary, Parſon or 


| Church-wardens have nothing to do in 


the diſpoling of ſuch Seat. 
About preſcriptions for Seats in 
Churches the Law has been controver- 
ted, for ſometimes it has been held, that Cro-Jac. 667, 
the Owner of an Ancicnt Meſſuage might ©: 22+ 1064 
N 2 pre» 


130 The Parſons Part,1 
preſcribe to have a Seat in the Iſle of x 
Church, which himſelf repaired, after 
3 Inſt. 202: - it went further for a Seat in the Body « 
Noy. 129+ theChurch, which was repaired by hin 
that preſcribed to have it. 
But the Law is now fetled in this Cal 
that a Man that is Owner of an Ancient 

Meſſuage may preſcribe for a Seat in 

part of the Pariſh Church, within w 
Pariſh ſuch Meſſuage fiands, althoughhe 
have not uſed to repair it : and this wy 
= reſolved in an Action of the caſe brought 
Buxton , ViF- by Buxton againſt one Bateman, ford 
-x Ag "= ſturbing him in a Quire, in the Body of 
B.R, Rot.453. Toigreave Church in Derbyſhire, which 
: Buxton claimed by preſcription to his 
Houſe , by all the Judges of the King 
Bench, and after affirmed in a Writ 
Error in the Exchequer Chamber, þ 
that this. point is now ſetled by all the 
Judges of England. 
Preſeriprion And asa man may preſcribe for a whole 
for burying, Seat in a Church Iſle,or Quire 3 ſo he my 
Carleron ver- preſcribe for the firſt, ſecond, or otha 
- ray ſitting, or. place in a Seat; and in all thek 
Ye 7%'* Caſes of preſcriptions, the Ordinary hs 
nothing to doz but the matter is (oleh 
determinable at Common Law. d 
. And as a man may preſcribe to have 
a; Quize, Iſle, or Seat in a Church, fo he 
may preſcribe-to an Ancient Meſſuage ti 


have the ſole Burial of his Dead, in luch 


Iſle, Quire, or place in the Church. 
Ancient! 
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Chap. 12. - Counfelloz; 8x 
Anciently nane were admitted to bebo my be 
Buried in the Church but Prieſts, ang *44 in the 
_— that were of clear life and conver- nb 
C | Z 
"Hf Concil. 590, 
.-* There was likewiſe anciently a pay- ond. oy 
ment due for thoſe that were buried,cal- 545*-" 
led Symbolum anime, or pecynija Sepul. * Ibid. g17's 
dralis, and this was paid, though the phe for 
Body was buried in another Pariſh. 
» But by the Canon Law, Interdiam eft,,.... 
anibus Chrſtianis terreom mortuis vendere wy - ak 
& debitam ſepulturam denegare, But this als. Concul. 
maſt be intended in the Church-yard,for T"Þburienſis 
by another Canon in the ſame Council, = 
its expreſly decreed, quod nullus Laicws 
i Eccleſia ſepeliatur nifi in Cemiterio. 
And by the ſame Council it is decreed, here one (ha! 
by tt , ſhalt 
that, »bi decimas perſolvebat pious, ſepe- ** ®*ritd. 
liger Mortunurs. CJ. 15+ 
Anciently there were no Church-yards 
iaCities, nor burying of che dead. that __— 
the Arch-Biſhop of Canterbury could not Spelmans = | 
teburicd in his own Cathedral,till Cuth- <0nctl 299. 
brt Arch-Biſhop of Canterbury, obtained 
Licence from the King, that the Arch- 
Biſhops might be buried in the Cathe- 
* - C—_ _ 
The Chuch-yards are ofcommongight 327 459 
fo be fenced by the Pariſhioners. TB Co. 6: _ 
Y By the Cuſtom of England, every be me. be 
perſon ( except ſuch as are afterwards ©/** #* *he 
excepted ) may at this day be buricd in png,” 
| the Church-yard of the Pariſh where he > wy. & > 
N 3 dies ſcgcliendury 


Can, 17. 
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199 The Parſons - Part yG 
dyes without paying any thing for break 
4 ing the Soyl. 
_ *, tbe. And by the Cuſtom of England,cvery 
"2. «  Pariſhioner ( except as hereafter is &- 
cepted ) may be buried in any Comman 
part of the Church, or Chancel, paying 
the accuſtomed Fee to the Parſon h 
breaking the Soyl, which for moſt patt 
is three ſhillings and four ' pence in th 
$relidatis Church, and {ix ſhillings and eight pence 
cit,” in the Chancel 3 and this is only for tf 
leges Ca- breaking of the floor, and that's the mt 
tals 20. fon. that in ſome places the Churdsy 
Watdens have the Fee for breaking if 
the 'Ciarch, though of common right 
it belongs to the Parſon," and in this the 
cuſtor'muſt be obſerved. 
I's may ſe »p Sir Edward Coke is of Opinion, thit 
pry —_ .,y any Perſon may ere& a Tomb or My 
3 niment for the dead in the Chuitch 
Chancel, pablick Chappels, or Churs 
yards, in a convenient place, ( but 1 cots 
: ceive it muſt be intetidetl by Licence 
#hat remedy 5; *he Biſhop, or conſent of the Parſon al 
broken. Church-Watdens )  And' that if 
| Body break it, the party that ſet it the 
may have an Aion apainft thoſe thit 
| break or pull it up, or deface it 3 And 
More 878, after theYeath of thoſe that ſet it; thi 
3 Iſt. 262-. Heir ſhall have the Aon. ol 
Sorne perſons are denied Chriſtian Bus 
ns we rial, and therefore ſuch perſons are &- 


Chutch', or cepted i in what is ſaid' before, and my 
Chu cheytrd, not 


TODD NT 


not be buried in the Church, or Church- 13 9: 2-placuit 
jad, without ſpecial Licence from the . m, linear 
quibus, 


Q 


| That is, ſuch perſons as Murder them- 
yes, dyc Excommunicated, thoſe that 
dyein any mortal fin, Sacralegious per- 
and Uſurers but of Uſurers the 
Canon holds not in Exgland. 
For Grave-fiones , Winding-ſheets , 6rav48ones, 
Coats of Arms, Penons, or other En- &c. More.8 78, 
of Honour , hanged up, laid, or 9 E+ 4+ 14-2» 
placed» in memory of the dead, the pro- 75,17 113: 
perty remains in the Executors, and they & 202, 
have Actions againſt ſuch as break, 
= or carry them away, or an Ap» 
peal of Felony. 
The property of the Bells, Books, and whoſe the Belts, 
other Ornaments of the Church, is in &c- are, 
the Pariſhioners, and in the cuſtody of ** = OY ds 
the Church-Wardens, who may main- g \, % nn 
faly an Action of Treſpas againſi ſuch 10 H. 4. 9. 
{hall wrongfully tak: them away, and » may brve 
the Succeefſors may ſue .this Action for 7" _— for 
the taking away in the time of their I 
Predecefiors» and the damages recovered 
ſhall be to the uſe of the Pariſhioners, but 
they may declare * ad dampurnm ipſorum, + ©, x1 _ 
or ad dampnum parochianorum, and &i-8 E. 4 6. b. 
ther way good, and the releaſe of one * Cro. Jac. 2; 4+ 
Church- Warden * (ball not bar his Com» 
;F panion 3 or they may have an Appeal 
| of Robery, for ficaling the goods of the 
Church, 
8 N 4 By 


bo. - w—.—_—DAh earn cid i wu > 


hs Arr a. DM . oor eee... cx LS. xxT.,], 


184 The Parſons PartiWCha 
Property chang= By the Laws of England in the tinlH. 
ed by Offerings. of Popery, if a Stranger had taken h \ by 
$4 —_ -oþ Goods, and offered them to an I 

. a Conſecrated Church, this had made affice | 
good a change of the property of myfin v 
goods, as though I had fold them init 


Market overt » but if I ftoand the Good 'B 
after in the Wrongdoers poſſeſſion , ol 
might take them again. - Nava! 


A man at this day may givc or deds long 
Goes _ "Fog cate Goods to Gods Service in ſuchygea 
Eburch, Church, and deliver them into the culy 
It H. 4.12. dyof the Church-Wardens, and th 
Cro.Car-343* the property is immediately changed,al 
the Church-Wardens may have an Ad 
for the taking them away. 'K 
There has always been great reverenc 
= Chireh 2a given to Churches, and Church-yark 
and 
Cbarch-yac, and other places Conſecrated to God 
\ * - *  - Servicez and anciently Churches al 
Church-yards, were Sanctuaries fa 
Tryators, Murderers, Robbers, Thievs 
and other MalefaQors; and many Law 
were made for the regulation of them, 
and reſtraining that priviledge, till 
laſt Sancuaries with: great reaſon wett 
totally taken away, for they were not 
Numbers 35 uſed like the Cities of refuge under the 
ae: Law,for thoſe that unawars killed others, 
here $ nffue- but for all People, be the Crime never (0 


14's were taktn horrid, 
| mou 26H, 3, In the26 H.8. SanQtuaries were taken 


cap, 13+ away in high ;Treaſon, in the 27#b'0f 
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Chap. 12. Eounſelloz, 185 
[ 8. they were taken away in wilful Sat 27 H.$ 
MMarder , Rape, Burglary , Robbery in £7? "2 . 
the High way , or in any Houſe Dl ny 
or in any * Church, or Chappel, and fiam auxilium 
Sin wilful burning any Houſe or Barn 9vi in ipſam 
A with Corn. deliquit c, 17+ 
F Q. 4+ Ad Epiſ- 
i But by a Statute made in the 21 year cgpos. / 
Rof King James, they were finally taken Star. 21 Jac. 
away, and aboliſhed, they having too ©#P- 28. _. 
long continued for the Protection of the Fiery 
teſt MalefaGtors, a thing unfit for ,,,, «8 
| wed places. 
[| But that Churches, and Church-yards, 
| op be py _ is evident 
; the example of our Saviour, who 26: 
aft out thoſe that bought and ſold in the I" 
\ Temple, and overthrew the Tables of 
\N the Mony changers,and the ſeats of them 
ff chatfold Doves, telling them, My Houſe 
| dl be called-of all Nations the Howſe of 
1 Proer, but you have made it a Den of 
Thieves, | 
| had inthe Council of Ments it is for- ,,,,,...., 
[ 
} 
| 
| 
) 


bid, #t in Eccleſis aut in domibus' Ec-'he þupt in 
ehferum vel * atriis placita ſecularia mi- Churches , or 
nime fiant. Church-yards. 
And by a Canon made in the 6th47, #7"... 

General Synod at Conſtant. buying and Wont pen ponnny 
Eklling is forbidden in Churchcs, and &2ts nor to be 
 FChurch-yards, wherewith a Canon of 7 harden, or 
ur own, made in the time of King cp, 2, © 
| James agrees. = | ' Cai, 89. 


And 
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Stzt, Winton And by a Statute made in the 13; y 

year of E. 1. It is enacted, That Fani,;; 

or Markets ſhould not be kept in Church, 

or Church-yards , for the honour of thi; y, 

Church. & 

Concil. Cabi- - T here is a Canon to this effect, Yu rl 
lonenfis cav. nallus ſceularium, nec in Eccleſia, nelſfy, 
WT .,. infra atrium ipfinus Ecclefie , qualecunghll; 

jr A | 6 17 wa = ſimultates excitare py o» 
«rd Church= ſuemat, nec arma trabere, ant quemeungk;,. 

yards, ad vulnerandum. aut interficiendum 9. Wt 

' * prtere, quod fi fecerit communione | xc 

vetur, | | = 

And to the ſame effe& there wall; 

5 E. 6. cap. 4- Statute made inthe 5th year of E.6. That 

if any Parſon, 6&c. ſhould by words opts 

ly quarrel,chide,or brawl,in any Chung 

or «.hurch-yard, that then it ſhould ki 

lawful for the Ordinary of 'the plat; 

the matter of Fad being proved by tw}. 

witncfſeſs, to ſulpend a Lay Perſon, 44 

ingreſs Ecclefie, and a Clerk from thelcxw 

excrcile of his Office as long as he (hall; 

think fit accoxding to the quality of thafflly , 

Offence. fore 

And that if any perſon fhall ſmite, afl$5, 

lay violent hands upon any other in th:Yp4 

Church or Church-yard, then ipſo fats, 

every ſuch perſon ſhall be deemed ex-flgr 

communicate. Diy 

Ns ftriking or And if any; perſon, &c. maliciouſly}} fe 
evorge ' __ 4 ſtrike another in any Church,or Churci-fþ 

Fourch os Yard, With any Weapon, or ſhall draw 
Churck-yaid. any 
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ow Weapon in any Church or Charch- 
Sd. to the intent to ſtrike any other 
| ith, the party thereof convicted 

Verdi, or two Lawfal Witneſleſs, 
core the Juſtices of Aſſhze, Oyer and 
miner, or Juſtices of the Peace in 
het Seſſions, ſhall hav one of his Ears 
wit off, and it he have no cars, then 
g be marked in the Cheek with a hoe 
von, with the Letter F, & ipſo fao 
xcomunicate. 
\ It may be a queſNon what the mean- Tpſo Fafto. 
ng of theſe words, ipſo fafto Excommu- - 275 P- 
kate in this AQ fan be anderftood, *** 
hether jt © ſhall} be without ſentence Lindwood 
ciritory, ot no, which is made a cap- Quia in- 
in Dyer , but by the Cano- ©2nrinentiz 


b, 1 
aif there mufi_ be a Sentence decla- RG. = 


k 
. 


And the 'Law ſo abhors violence pe fon aFaulr 

wt force to be riſed in Churches, and demefn, no 

Chirch-yards, that it will not admit a P44 Fr « 

Man'to ſtrike again in his'own' defence —_ Rs 

id a Church or Church-yard, and there- er Op 

fore, the Plea of de ſon aſſault demeſne, 

| :y allowed for a good Plea in that 

| And to make an Arreſt in a Church 41:# is 

*yor Church-yard , immediatcly after Churches, &c. 
Divine Service., when it may be done Pniſhable. 

Fellewhere , 'is IndiQable and Fina- © fe 007s 


—_— —- —- —- -. TY -” 3 oo a 
- _ 
© 


And 
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Ways throwh Andyet it hath been held, that 9 
-; IP &c- may be a way through a Church, | 
"y wo 4 " Churh-yard. 
x E.6. cap. 4, By the Statute of x E. 6, The bene 
Clergy taken of the Clergy is taken away from (a 
#74 In Sacrh-ag ſteal any Goods out of any Church 
Rage. Chappel. For the puniſhment of (dif 

as diſturb the Miniſter in the Chugt 
whilſt he is Reading Divine Service, « 
Arreſting the Miniſter whil{t he is & 
tending Divine Service, fee in the 11 
Chapter before, and Stet. 50 E.3. 

and 1 R. 2.cap, 15, 
And fo much for the Privyiledge 
| Churches and Church-yards: | 
=_ of the. The laf} thing I have to youu re 
Kirchin 104, £0 Churches, is. the Officers belong 
— to the ſame, which in time of Pope ri 
were many, as Oftiarii, Leflores, x, - 


eff, Acolythi, Pſalmiſte, Cantorer, & Go 
De Clericis He that minds to know the ſeveral [ or 
lib. x. cap, 13+ ties of all theſe Officers, or Orders, t 
fatisfic himſelf in Belarmines Diſputal* 
Diſtin. 23. Ons, Or in Gratian, with the manner ar 
caP- their Ordinations. 
Quorundam Amongſt theſe the Church-Warde a 
ERS and Pariſh, Clerk or Scxon, who pay.” 
perleuus, form ſeveral of theſe Offices are not rec 
Oftiarius Kkoned, and thoſe are now the only Q _ 
my * on ficers of the Church of England, and off ** 
= 7% 9 hom I am now to ſpeak. ner 


has 


Church-way. The Office of the Churh-Wardens rr 


dens Offict. to take care of the repair of the Go 
4 \ 


— 


Wap: 12.  Counſelloz, ny 
od has the Ordering of the Bells, and DoRt. & Stud, 
Feats, and is to provide all Books, and *'* 
waaments belonging to the Church,and 

& his cuſtody, and in their charge are all 
"She Goods of the Church, and they arc 
Kc provide Bread and Wine for the Com-* + 5+ + 
anion, and to fee there be a decent 
mmunion Table, with a Table Cloath 
Carpet, and Flagon, Plate, and 

of Silver, Gold, or Pewter, for 
ſervice of the Church, when the 
xmmunion is Adminiſtred, they are to 
e Levigs, and raiſe Mony for the 
ing of all this in ſuch manner as' is 
xe directed, and at the end of their 
ROfice they are to give an accompt of their 8 E. 4. 6+ 
xcipts, and disburſements to the Pa- 
"Jrihbloncrs, and what remains in their 
ands upon ſuch accompt, with all the 
"RY Goods of the Church in their cuſtodies, 
uy to deliver over to their Suc- 

there are many things belong to 

F their Office, but ſo well known I need 
not mention them. 

Theſe Officers by a Canon made in By whim to be 
the time of King Famer, are to be cho- (9, 
ſen by the Miniſter and Pariſhioners; ** 7" 
.Fbut if they cannot agree of the per- 
ns, then the Parſon, Vicar, or Cu- 
ate, is to chuſe one, and the Pariſhio- 
vers the other, but where the Cuſiom 
pf fas been to chuſe them all by the Pe ae th _ . 


 [{ibioners , without the Minilter » the ,.' 
| Cuſtom 


— 


I90 


Side-Men their There were other Officers called 


Office. 


CAN, 9YOs 


The Clerks Of- 
pe. 


Can. Jac. 91» 


How to be 
Elefitd, 


Cro.' Car.589, 
Rolls 2. 286. 


f. 42, 


.The Parſons -" Pali 
Cuſtom muſt be obſerved, notwithiiaff « 
ing the Canon. | 
Men, but they are almoſt laid afide, t 
Office is to aſhlt the Church-Wardey 8; 
doing their Duties, and they were 
take care that no 'body ſhould loyter 
talk in the Church-yard, or .Chy 
porch, and to fee that the Pariſhioge 
frequented the Church, &c. 
The Clerk or Sexon is 'to be che 
by the Parſon or Vicar, or in their 
ſence by the Minifter, who the $y 
after ſuch Election, is by him that n 
the EleQtion to be declared, who is F 
lected. ) 
—— The Party ſo Ele&ed ought 
leaſt to be twenty years of Age, of | 
nelt Lite and Converſation, and onethy 
can Write,. Read, and Sing 3 his Ofig 
is to afſilt the Miniſter at Prayers, an 
attend him, and to keep the Church 
Seats clean, and has the keeping of 
Keys of the Church to that purpoſe 
is to Ring to Prayer,and to do many othe 
things, which by Cuſtom belong to hi 
Office to do. | 


== SES LE 


PAO OE RSETTESLS 


But if ſuch Pariſh Clerk have tine 
out of mind been choien by the Pol Priy 
riſhioners, he muſt be fo ſtill, notwithff y 
ſtanding the Canon. calle 


And ſo much for Churches, ſhall nc 6m 
proceed to the Chappels. have 


= I _ As. —_— ith. 
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© Chappels in Latine Cappelle , about Chappe! unde 
which denomination I find great diver- _—_ . 

of Opinions amongſt the Learned —_ 
ze conceiving it takes its name #4 e2- Spetn an. 

p Laicos : others are of opinion they Huc verbo. 
took that name # Capra, beca. ſe ancient- 

y they were covered with Goat Skins: 

others think they rake their name # cap= 

ll js Sands Martini , becauſe anciently the 

Kings of France, when they went to the 

Wars carried that Cap along with them, 

which was kept under a Tent, and thence 

alled Capel/a : others have thought it is 

all taken for a Cheſt, or repolitory, wherein 

the relicks of Saints were preſerved 3 
'YAmongft this variety of Opinions I ſhall gy, ;, +4, 
beg the Readers pardon to put in my end of « word 
own amongſt the reſt, being not well ſa- fenijying lit- 
Jl tihed with any of theſe. A Chappel mo CaÞe 
is 2 Church in a ſmaller caraQter, and OT 
therefore I imagine it might be called 
Capel from the littleneſs of its content, .. pore 
or capacity to. receive perſons, it differ ,,;y; Fo rebel 
ing nothing from a Church but in the of the Avcher 
dimenſion, or content, and that the Church. 

Church is the Elder Siſter. 

Of Chappels there are three ſorts, Pieifonof 
Free Chappels, Chappels -of Eaſe, and ——_ 
Private Chappels. 

What thoſe Chappels were that were 
alle Free Chappels, I find likewiſc 
ſome difference of Opinions, for ſome 
wave becn of Opinion, that they were 

Chappels 


Minſhey, 
Cowel in free 
Chappels. 


The Parfons . Par 
Chappels founded in Pariſh Chuxdy rh 
and endowed by the Founder, and mal 
free to all People to come, and therelifi 
called free Chappels 3 others were of OF. 
pinion, that they were Chappels built h F 
the Kings of this Realm, or by thelff® 
Licenſe, and exempted from the viki% 
tation of the Ordinary, others take tha 
for donatives, and therefore called fri 
Chappels, becauſe they were freely with 


Ven» | Ws ru; 
| Theſe free Chappels, whatſoever they Zan 
were, were all given to the King inte Bd 
firſt year of E. 6. except ſome few that it 
are excepted in the Acts of Parlianati% 
by which they were given 3 or ſuchy ba 
are founded by the King, or his Licenk;5 
fince the diflolution 3 for it is agreeday 
all hands, that the King may cre& aNF 
free Chappe), and free it from the Juik x; 
diQion of the Ordinary, or may Liceak * 
a SubjeR ſo to do.. i 
Chapels of Chappels of Eaſe, ſome of them hay 
Eaſe, Parochial, parochial Rights to Chriſten, and Bury, 
and not Paro- and are theretore called Parochial Chaps 
_ the difft- pels, by way of diſtin&ion from otheis 
y that have no ſuch priviledge, and thel 
differ in nothing from Churches, but in 
the want of ReQtories, and Indowmenty, 
the Mother being to be ſerved before the 
Daughter. © 
Thoſe Chappels of Eaſe, which are 
not Parochial cannot Bury, or ny 


: 
+ 4 
if 
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ly .only ues I: £7 Gs Be: 
hlouc 00 peak ne. | She 
cs oh by rf vey 4% paved 
[os p; © as Churches he editing aſi 
ow Ars ud dbop as Churches 
us pam uſt be made by Af- 
jap ch abicants .and Land- 
prog Iry in the (gme 
rs within aghes' ae _— 
: ip mg ig; hg and. the 
[* Naw ng Ordinary for hos 
ents, b irhary 
Ns Nc * Oh, .and irs | 
6 a born, Bet ag; p5 = 
y 7d | b en | - 
7 = ped by px I== 
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hs 
rang to repair; the 


pas People: have 
Pet TI i ther, and &= 
jd TL ing ag Chats 
c in ny n_ that: the 
(hol em the He, pane by 
: by 1 the repair ,...as he has 
Ompe 
It 


O But 
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Co. 5.63. 642+ "But T conctive there is rio doubt; llllu? 
Co. 8.127- thoſe 6f 'the Ohappetry , or the Maj 

t of them may oe 6s (do 
par 
Aﬀeſſitient for the repair of fuch Cha 
pet, and that the ColleQor fo 
fault of paiment fhould diftrain bs. | 
and1 conceiv fach By-Law for 4p 
_——_ by the  rexter number" 
d the reſt, 
ho bas the - The cure of k of Eafefnil | 
Cure of ChaP* places i'to be ed by thofe} 
: Fnths eure of Soulsln the Perifh 14 
in foie places they are —_— wh A 
Land or Tithes, and'in forne 
* Raſt, F voluntary contributions. * And Laidy « 
us "0 br x oy ndant to a Chap : 
g_-__ :0Whofoever Law "or "cf | 
in Prnaaalee hich etovide Chaplites fon # ; 
*-par*—4 Chappel, Fray be i lied to di MY 
= : _ the Eccleſiaſtical , or an | 
22 6.46. d. upon” the Caſe Hes againft him ar C C7 iy 
Raſt.Entr, 2.b. tron Law to' recover D ! + 5p 
perforthing, but*this ni nor be Þ. 


_— of a [war Cha 
Offerings at rex op any Chaj 


Chappels. are — ren '<6the Mother Ch 
Ochobon cap. bit ethis muſt not be intended whe 
PE Cuſtom time out)of'mind the Chaph 
has'had them, ' for there the Canon" 
fot bind, nor does tht Cayon exteil! 
Chappels of late ceBton, 1 ufleſs they ke 
with a Salvo jure *matris Toalis ” i 
conerſſe. "> 


Lg 
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| * Aye of a Chappel preſen- How f Chappel 


fo. i may become 4 
fo, it by the name of a7 


Guch.,;.and the. Clerk by that pre- ,, x. * 
uy. Soar, e inſtituted and . inducted "NAP0 
Ya bat fo the name of a Chappe), and? Joſt. 364-.: 
aged the name. of a Churchz Quere, 
i « other; alteration is made thereby. | 
Wl. Publick Chapy Taxg rm; to Pariſh ©0490 a 
Murches are, (as hath been ſaid )) to 
| xepaited by the Pariſhioners as diets reckon 
MGurch is, but-not if any other perſon 4 laſt. 435, 
| hound by. cuſtom to repair thems _ Py 
þ? nc note, That a Quiare impedit will Chappel. _—— 
of a Chapt L 2 Inſt. 363, 
In. what Gaſes the Tohabitants of a F-N.B. 33 E: 
Shappclry. ſhall be freed from! the repair 
Mother Church, ſee befote in this 


Faratc Chappels are ſuch as Noble Frivate Chap 
is. and other Religious and worthy?*'”" 

emas | have , at their own private 
ntge,buile.in ot pear their own Houlcs, 

opthem and their Familjes £, perform 

elfious duties in theſe private Chap- 

4. and their Ornaments are maintai- 

md at thoſe Noble aud Worthy Perſons 
datec, to whom they belong 3 and 
lains provided for ther by them- 

s. with Honourable Penfions, and 

we anciently were all Conſecrated by 

i Biſhop of the Dioce(s, and ought (til 

: 0 ſo, but 1 doubt many have been 
&Recd of late time: 

O 2 The 
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Church-yards, The laſt thing I have to ſpeak of x reli; 
Oe ting to Churches, is' tht Ciurch-y ll 6 
21oft, 489, in Latine Camiterizm, from the Gie 
| ; Quaſi dormitorium, quia martni 
dormire uſq, ad reſurretjontth, LA 
ground wherein the Church ls c 
the freehold” thereof is in oy hl f 
fo that the" Trees, Grals.' 8c. gre rip | 
| - it are his; ore oy = cut dow 
the Tree, bat'in clpecia es as ty 
of 4 —_— been ſhewed elſwhere. The Fences #t 
Chap. Quam-- be repaired at the charge of rhe 
vis 1ex natur#e gners, or in ſuch manner ' as by Ci 
2 o_ ! has been uſed 3 and the Viſitors in tially 
'"Vitieations'are to inſpeR' the repairs x | 
to compel the 'reparations,' if nee ht 
quire; It is Conſecrated we nd; %h | 
. participates of all the Privil ' 
ing to the Church, befortepcotioneY 
che Pariſhioners may here” freely by 
their _ gol out contradiRioi 0 
paying ani for breaking the 
ir is not nd wrt 0 any ahry- 
to have Switie kept in it, 'or muck : 
laid in it, but kept decently, as a” 
(Ing to' Gods Service, "I 


Þ 


TS 
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We CHAP. XI. 


= FT 
* 


"Mite Thirteenth Chapter treats of 
. p Prſonages,Vicarages, Sine Cura's 
awd :Donatives,, and of the In- 
ll Sdownreents of Vicarages, and how 
ns Parſonage and Vicarage may be 
a Wre-umited, 'and many other things 
"elating to Parſonages, Vicarages, 
40d Sine Cura's. 


3 


F Parſonage or Rectory is a. certain A Parſonage or 
"BEL. portion of Land, Tiches, and Of- #97, quid. 
knogs cltabliſhed by the Laws of this 
Kingdom for the maintenance of the Mi- 
N nier thac _ _ cure of Souls within 
WRariſh where he is ReQor, or Patron, 
as properly comprehends, integrs Ec- —_ 
*l cls porochialis, exm omnibus ſuis juri- verbo ReRtor. 
ediir, decimy, aliiſq; proventu- 12» 
#_ſfpecibus : alias vnlgo diium benefici- 
[ And ſometimes it is taken pro man- 
ol fone, ſex domicilio Redoris. 
And though properly a ReQory or 15 H. 7.8. a-.* 
Fuforag doth conſiſt of Glebe Land —— te x 
Fad Tiches with the Offerings, yet it mar My = 
may. be a ReQory, though 'it have no Car. B. R. 
Glebe but the Church and Church-yard, 
Yard in, fome places, as in London, and 
| great Towns and Cities there may 
we O 3 neither 


\izY 


: 
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tbid, . neither be Glebe nor Tithes but Annwlſ 
payments and Offerings in licu theree f 

and by the grant of a ReQory all th_l Fs 

Glebe Tithes and Of A 

Cap. Quoniam A Vicarage is a Cantel or Portigg 

Fee _ the ReRtory ſet out by the Patron, 

Fam. ” ſon, and Ordinary, for the maintenay® 
of a perpetual Vicar, who as Vicegl'*® 
rent of the Parſon hath the Cure of tel 
Souls within the Pariſh where he is. 
car buta Vicazage may conlift of Lad Vill 
or Tithes alone, or of Glebe, Tithe, ol 
Offerings, or in an annual penſi on 'v 3 
out Glebe or Tithes, and ſuch Per 

: have been limited by ſeveral Cana 
firſt to five Marks, after it was ext WL had! 
to fix Marks, and Jaſily to eight. "'W hs 
generally Vicarages are doe 
Glebe and Tithes; 


ſhall be preſumed, "thar the Vicar 
imdowed with ſuch ſhare of the Ret 
Tithes, and Offerings, as the Vie 
and his predeceſſors haye injoyet” 
wr "ay time of rhe ,memory of I 


the fame was made, y in wy . E; 
by 


Bue if the Indowment it ſelf be's 
tant, then the Vicar muſt be content wi 1: 
CG 


ſuch part of the Recmory as he is cherx 
Indowed with. 
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 #..But if theſe Indowments be ancient How to be ex- 
"they ſhall be expounded according tothe !9%"4*4- 
i gage fince. | | 
"Aud therefore if a Vicar were ancient- 
Skip the time of H. 3. or before in- 
li daved de decimis garbarum ariſing. in * 
h m2 Village, Hamlet or place, and haye 
; [ flour of this Indowment, as long as 
Ly body can remember, had the Tithe 
i 8 ay, as well as Tithe Corn, of the ſame 
ff fillages, Hamlets and places, it ſhall be 
4 ſamed that in thoſe days Hay paſt by 
| "if Vice were anciently ind og Rolls 2 3358 
80 if a Vicar anciently indow 4 
vs minutis decimis; and have by, colour many * 2 
a d-this Indowment by all the time; of Jac. B, R. 
JS mmory had the Tithe of ſome ſmall 
ace] of Wood 3 although Tithe. of 
Wood in its own nature be accompted a 
"Tithe, yet the Vicar ſhall enjoy 
ithe of this Wood by reaſon of the 


olls 2.335: % 


| a Vicarage were anciently indowed, Hetley 70.135 
| | "arti which properly tignifes the 
x Ot at the Alter; yet if the Vicar 
J by colour of this Indowment by all the 
of memory have enjoyed the ſmall 
t he ſhall have them (Il, 
»Ifa Vicar be indowed of all the Tithes golts >. 2344 
aiding in the Pariſh ( except Corn) and 7. 335. 4. 
in Fields, or Grounds in the Pariſh, 22: 74 
[have time out of minde been ſown with 


Corn, till of late they have been planted 
_ O4 with 
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Fg with Hops,or pes with Safforn, Wealth 
Rape, &c. the Vicar ſhall have the” 
and not the Parſon. ny” 
ls 2 "Andif the Vicar be' indowed of « a 
Rols 2 33s- 
2, and 3: white Tithes, or {mall Tithes arifagllot 
Crs.EliZ. 578 ,enewitig, &c- within the Paris 
bl _ ſhall not by this Indowtnent have” the i,Th 
Winch. 50, ſmall ' Fithes arifing' upon the 'Gleleliietn: 
Lands of the ReQory, thought heyfr-t 
ſhould aftewards be' ſevered from tm 
ReQory - | bo 
Vicar ſhall not And it hath been reſolved 'that on n 
pay Tithes of a general Indowment of a Vicarage, ting 
eht Glebe. © yicar ſhall not pay the Tithes of his Glleke, 1 


__ Land to the Parſon. + "op 
P.7:Car.r.B.R. If the Vicar be indowed of all the ke 

Matter uyon Tithes; ' and after Lands that have beawſc 

mdownents. (wn with Corn,or mowed for Hay tines 


aa out'6f' mind, whereof the Parſon halibut 


had the Tithe, and theſe Lands are ina} gre 
converted to Hopyards, or- ſown with whe 
Saffron, Woad, Rape, &c- the View Wind 
ſhall have the Tithes, and not the Par Yare 
ſon; for the Indowment goes pore ” 
Lands, but the Tithes. 
Rolls 2.335. 6. Ifa Vicar be indowed of all the Tat a 
| ariſing upon a Manor, he ſhall by fu wh 
Indowment have not only the Tithes of 
the Demeſn, and Tenements, but" alſo Jud 
of the Free holders Lands. within the Your 
Mannor. ind 
The Parſonage of Luffenbom i in Lis Vic 
ceſterſhire the 22 of. E.. 4. was appt for 
priated 


ap. 13.  Colnſello), 
ted tothe Abby of Sully, upon con- 
dition that a Vicarage ſhould be indow- 
@ Vicar from time to time ever fince 
;preſented and paid firſt-fruits, but 
Indowment now extant, it ſhall now 

ended that it was indowed. 
The indowments of Vicarages have 
betn always favoured at Law, the Vicars 
ke-the moſt part having the Cure of 


i 


1 


{-dodowments of Vicarages were for ypor what of 
moſt part made upon the appropria- cafion Vicare» 
tg-of Churches to Religious Houſes, & Mie i 
fs and upon the appropriation they did © 
y afhgn ſome ſmall portion of che 
tory to maintain a- perpetual Vicar 
wſerye the Cure, and took the reſt of 
Ste Rectory to the ule of Abbies, &c. 
$at'in proceſs of 'timethe Abbots, &c. 
grew better Husbands, and took the © 
whole RecQories to themſelves, without 
indowing of any Vicar, and ſerved the 
axes by their own Monks and Fryers, 
Wwhich means Hoſpitality was neg» 
kfted, the-Churches and Rectory Houſes 
Wpidated, the Miniſter often wanting, | 
whereupon the Statute of 15 RK; 2. and 15 R. 2-c4. 6. 
Hl. 4. were made, for the making void + 4 P- 18: 
heh Appropriations as were made with- 
ot:competent indowment of'Vicarages, 
Jud likewiſe againſt the appopriating of 
"I Vicarages; but Vicarages indowed be- 
| ſore thoſe Statutes, might — 
| ing 


% 
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Ly verf. ding thole Statutes have been approprigſi 
ar 


ted, 
M.17 Jac-BR.  Butthoughfor themoſt part 


Sine Cura's 
zow introduced, Were indowed upon appropriations; 
ſometimes the Parſons, Patrons _ 


dinarics, | did indow Vi es wit 
any appropriation of the Parſonage :: wil 
if the Vicar were charged upon ſuch ini 
dowment with the cure, as for the malifſiyy 


Part they were, then the Parſonage 
came a Sine Cure, of which more has "* 
iter». ;, Wo ( 
Hom en I1pro- -_ The Parſon ox Appropriator is F 
priation may be of the Vicarage of common right, ye 
reſtored, vertheles a Lay Man mighe hay hy | 
: : - oo Patron of a Vicarage as well as the p 
35E.3.33.4., (On, and ſo might the” King, _ 
19 E.2, ; Buare es of . —_— Ky or 
In. 17 ant\'to a Manor t ription; 
4 2: 33% and it ſhall be intended is was' grantel : 
ny, 1h cap.16. by the Parſon before the gime. of at " 
Frethold of the mory. | : 
Vi - <q in Ic ſhould ſeem that at the Commgy 
5E.3 $04 Law before the Statuto of 14. K. 3, th 
3 E.3.17. bs, Freehold of the Vicarage remained 
9 E.3.8. b-- the Parſon, and that the Precipe webfl;t 
be brought againſt che Parſon, and befor th 
that Stacute the Vicar could- not hm 
had a Juris utrxm, and he ſhall ill have] *-" 
aid of the Patron, Parſon, and Ordinary Py 
And asthe Vicarage was part, and t+f} fy 
ken out of the Parſonage 3 3 ſo it may 
3g4in xe-united. - [ 
or 


0 1 TIPPS, - | | 
Wop. 13. © Counſelio), 203 
For if the Profits of the Parſonage, or How « p;c.. 

Vienge, fall info ſuch decay,chat cither 74f* Pay be re 
gſthem by it ſelf is not ſufficient to,main- 37/1; 

; | T Parſon,and Vicar,they oyght again 4o E. 3. 28d. 
to þ xe-ynited. 

*Ind the Parſon and Ordinary, in the Rolly 2. 337: 

time of the vacation of the Vicarage, I. 1. 

n re-unite the Vicarage to the Parſo- 

"And if a Vicarage fo fall into decay, Where a Vice 
bar the ſame Is not- ſufficient, compe- |4* 7 be in- 
"Fieacly 'to maintain a Vicar, the Biſhop ,,*'** = 

ut judicially compel the Parſon to in- Rolls 2+ 337» 

the Vicarage, or Approprigtor 3 but h. 2. 
Caticby 2 E. 4. 24. b.*. ſuch augmen- 
n mnuſt be made by the Biſhop, Pa- 
and Ordinary. | 
MI It hath been reſolved that where there How a Vica- 
Wy x Parſonage and Vicarage indowed, '* =) be 
wh datthe Biſhop in the vacation may diſ- —— —_—_— 
bl fWlve che Vicarage: bur if che Parſonage Bancks 12. 
impropriatedy the Biſhop cannot dif- Jac. Scac. 
e the Vicarage, for upon a difſoluti- 
the cure myſt revert, which it can» 
IN 6t into Lay hands, for where there is 
sParſonage,and Vicarage,they both have 
8 Cure, the Parſon babirualiter, the 
r atugliter, per Noy. 
af Impropriator, or Appropriator, ,,,,, :;, ne76- 
tron or Vicarage, by agreement be- ry and Yica- 
| bo him and the  Ordioazy preſents 74gt may be w- 


DS 5 _ 


TT 5c 2 


LI 


the Parſonage, by this thay are re- anited. 
ed, and it ſhould ſcem that a bare g= -y 


x | pre» 


11 H. 6.18-b..preſenta wit ut any. : ment x 
all, diſappropriates the kn | 
re-unites the Vicarage... © 4 

—_— fal{ If any charge fall upon the Vicary 

Paſte 6 fs it ought to be repaired by the Parſon,, p 


free it. And ſo much of Parſonages and 
gr H. 6. 14 2: rages. 4 
. A Donatiye is a Spiritual pork [1 0 
quid. in the Church, beit Church, Chap 
More of Vicarage, which i is in the free gift = 
Fe —_—_ lation of the Patron without m 
w__ any preſentation to the Biſhop: neithe 
needeth ſuch, Clergy Man have any A 
' miſſion, Inſtitution, or Indution,' | 
any wterrom 07 from the Biſhop, or ot 
but may by the Patron, or by any 
oy 'by 'the Patron, be put ju 


rſt 334 "- poſſeſſion; and ſuch Incumbent is 


from the viſitation of the Biſhop, or 
other, than his Patron or his Chonath 
oners, and by conſequence freed fron 
procurations. F 
8 AM, p. 29+ * And if the Biſhop ſhould take upon 
A P:riſh him to viſit a Donative, and deprive the 
Chureb mo 5 Incumbent, he runs himſelf into the day 


Rolls: R.z., And note, that a Pariſh Church ay 
os 344. a. *'be a Donative, and have Cure of ye. 
7-14- 3-*- and ſuch Donatives cannot lapſe, unleb} 
comes Keble. by ſpecial Agreement at the Foundation 
61.F.N.B. 35. but the Otdihaty may compel the Px 
ef 1 laft. =o tron to collate 3 * but the Patron oo 


M.. collate a Lay Man, as fome haye thoug! 
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Nl bit -a Spiritual perfon in 'holy Orders; 
but if the P:tron 6nct preſent to a Dona» 
{NY vive;/ and the Clerk: upon ſuch preſenta- 
ff didn bead mitted; inflituted,ard'inducted, Cro Jac. 63: 
| is thereby for ever after become! pre- How © Done- 
ſeotative; "and fall” be no longer effee- 0127, 9 be 
» ed, or afed; 234 Donative : but if a cive. a 
firanger that! has'no right preſerits to a 1 Inſt. 344-2.” 
donative, though his Clerk be admit- n. 
ted; infiitated, and inducted 3 yet that fo Fre ve 
fidll-not alter the/nature of the Living, 
's1f the King found a Church, and ex- The King may 
ape ir from'the viſitation of the "Ordj- Found « Dover 
| it is" Donative, and the ' King "2 p 
hay vie by'his Chancellor, or 
h"$ it is,” if the King found a'Church 1 Inft. 344. a- 
of Chappel, without any ſpecial 'words. 
And the King may give' Licence to a 
$abjet to ere& or' found a' Church or 
Chapel Donative;' and exempt'*-from 1b.d. 
the Ordinaries vifitation, and the Patron 
may in ſuch caſe viſit by his own Com- 
--pp p 3 Fe 
And a 2uare Impedit may be brought 4 Quare Imp. 
ofa Donative,quod a ipſum = no —_ 
ſentare ad Ecclefiam ; but the declarati- , Inſt.3 44-8.*, 
on in'fuch caſe muſt be ſpecial. Yelverton 61. 
And Donatives are within the Statute F-N-B. 35. < 
wainſt Symony, and where they have —_— 
cure of Souls,they are likewiſe within the 5:aruce of $y- 


Func ow pluralities. mony, and Pla- 
' There is another ſort of Church Livi- —_—_ : 
ings that are commonly called Sine Cu- 275 <4 


,”" quid, 
ras, 
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rs's, theſe are ſuch Parſonages as have ylll-;) 
cars indowed with Cuze of, Souls, az by fs 
been ſaid ; but theſe are not within, 
Liviegs a Sanus (6 wy wy _— MW 
compares {ts V 9 incompat '» IOT thoblfe 
rare: | - wg. are only faidto be incompatible 
that have Cure of Souls; apd therefor j}© 
conceive there needs no diſpenſation, offi 
faculty, for the taking one -vf theſe Sight®: 
Cara's, though the party had;another (iſ | 
ving before with Cure of Souls; by 
hercin the party is belt to.be adviſed £- 
ſome learned Canoniſt, but by the Wl 
tute there needs no diſpenſation. 
And fo much for Panſounges, Views 
es,' Donatives, and Save, (urd's: md 
or other. Church preferments; I wy 
fer the Reader to Mr. Hngbes 


"Treatiſe 'of the Paxfons Law, they being 
 aboye ay undertaking. 26a 
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os 
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CHAP. XIV. 
The Foirteenth Chapter ſhews, what 

Reſignations and, Permutations 
are, and i what manner they may 
ibe made, and other" matters rela- 


ng to theis. 


b 
1 by | | 
A Refighation is whete a Parſon, Vi- R'/nation, 
FEI. cars or other beneficed Clergy #* 
'EMn, voluntarily gives up, and furren- 
Fs his charge and preferment to thoſe 
[ how whom he received the ſame, which 
TE folucely, or aporr condition. 
"A Relignacion muft tegularly be made 7 whom. | 
2. mW Ordinary,and not 2” 94 _ 
" ARefignation may be made by, or to 79 97 © « 
1Þrofor; but a Church is not void by j19%9” 
ay fuch Reſignation in abſence, till the "7 *#7* 

be preſented, and accepted by the 
1 YOndinary : or a Reſignation mdy be 
1 made in the preſence of a publick no- 
in the abſence of the ſhop, and Gaytons Caſe. - 
it is preſented and: accepted, it is ns wn" may 
4 =. 265 3s though the Biſhop had DEED mg be ha 
I And thbugh regularly Reſignations Dyer 294+ Þ.* 
r nk to'be made to rhe Biſhop from 56-F10.458 a." 
' om the Clerk upon his admiſſion re- 
| ceives 


) 
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ceives his charge and cure, yet a by | 
tion to the King as ſupreme Ording 
hath been h&ld good. / 


words "of Re- The uſual. words of a kelanatica " 
fl 


3 
4 
( 


fenation, TYenuntiares, cedere, val &- 

| uy 294+ P* T6 "pole 
a ans Donatives mult be refi 'v 
fo when «Pr ron, and not to the O bys ord 
reſgned, Clerk in that: Caſe received: his: L bs 
Cro. Jac. 6! immediately from the Patzon.o\ +; WH 
Yelverton. 60 An if there be two Tn of q 
s —_ 344+ ” native, and ths JoFumnl 

of them, it, is ggod 

In the Cie For 0 og DEE 


quid. _ where two, Clergy, Men: hop UL: | 


. . change their Liy ay 
fc SET 3 is Wed 


2 


7 ' _ w 
Permetations, ., gl” or wane. * E 
\s 


ry 
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they-make mutual refignations upon con- Regilt. 306.b.s 
ion in the. form following. 


x 
1 


; Yo In Dei nomine Amen. Ego H. de W. 4 Refignation 


Wor Eccleſie de N. Lincoln. Dioceſ, 7" * Ts 
valens ipſam Eccleſiam meam cum Eccle- Reviſt. Jud 
v04t Regiſt. jud- 
be de' P. difle Dioc. cujus Refior exiſtit 395. 
MDamninzs de W, certis jujtis, & legitimis 
& cauſis fine dolo & fraude canoxice pet- 
tare, ipſam Ecclefiam meam ex cauſa 
Mietmut ationis bujuſmodi © non alio mo- 
in ſacras manus veneravily in Chriſto 
Whatris Domini T. Dei gratia Lincoln. E+ 
props reſigns, ſupplicans bumiliter & de- 
We, wt H. de bujuſmodi cauſs permuta- 
tows 1pſem refignationem fic fatjam & 
Mw liter  velitis admittere, & negotium 
met ations bujuſmodi quatenus ad vos 
Y atinet fideliter expedire, Et proteſtor ex- 
ſe in bs ſcripts, quod fi difta. per- 
watio debitum non ſortiatur effetinm, 


. ud +” ve mea reſignatio preditia 
i Ivo. 0 


penitus baheatur, 

7 o which is added an Iofirument 

con aining a proteſtation in the torm 
"Þn.Dei nomine Amin. Ego. H. de W,7t Protefiati> 

rc e Reftor Eccleſie de P.Lincoln.Dioces, 

BE prics Reftor Ecclefie de N. difie Dioces, 

: Fi teſter, dico & allege in bis ſcriptis,quod 

os | con ingat quod bujuſmodi Eccleſia mea de 
wb. #7; dolo & culpa meis in bac parte 8 
_ :” P me 


(Ls 


| i 
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| 3 E. 4+ T. b, 
Co.4-112b., 


Permutation 


void, quia 0g Parſons of two ſeveral Churches by 


dyed before 
i3nduftion. 

45 E. 3. F. 
exchange 1c. 
- Co. 2.74. b*.* 
Perkins T:/e 
exibinge. 


' Law if a man exchange Lands, and th 
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me aliqualiter evincatur, vols & 'myhy 
ad difiam Eeclefiam de N.abſq; aliqua 
ficultate libere & licite redire, & cam 
habere juxts Canonicas ſandthnes, & 
teftor mſuper quod non intendo nec volvi$ 
hujuſmodi proteftatione ſeu effefIn <j i" 
recedere aliqualiter in futuro, ſed eida'0* 
proteftationi & contemtis in eadem, volit 
intendo in fuvuris temporibus firmitey 
herere, jurss beneficio in omnibus ſent 
ſalve, &c. . 

What the effe& of this proteſiationi 
T muſt leave to the Civilians to dete 
mine, however the intent of the thiny 
agrees well enough with the reaſon ofth 
Common. Law; for at the Comng 


Lands he receives in exchange be evid- 

ed, he may repair to his own Lands, al 

re-enter upon them. | 
And it has been reſolved, that white 


an Inſtrument in Writing agreed to pe 
mute their Churches by way of exchange, 
and ſeverally reſigned them into the 
hands of the Ordinary to that intent,and 
the ſeveral Patrons preſented accordingt) 
the intent of the exchange, and th: 
one Parſon was admitted, inſtituted, and 
inducted; and che other was admitte 
and infiituted,but dyed before induQion, 
that though the induQtion of the othet 
was abſolute, yet this was fo _ 


hap. 14 © Counſelloz, 

hy the precedent agreement, which was 
way of exchange, which ought to be 
wecuted on both parts in the life of 
he parties, and the induction could not 
made upon condition 3 therefore for 
his reaſon it was all reſolved to be 


And ſo much for Reſignations and 
mmutations, with which I will end this 
t part of my diſcourſe. 


Gloria Deo omnipotentt. 
Amen. 


THE 


econd Part: 


BEING THE 
SA W 

| OFT .. & 
TITHES or TITHING. 


hewing in what manner all manner 
of Tithes, Offerings, Mortuaries, and all 
other Church Duties are to be paid, and in 
what Courts and manner they may be re- 
covered, and to what charges they are 


Subjeca, 


With many other things fit for all People, 
but eſpecialyl all Clergy-men, to know. 


Written by Sir ST: MON DEGGE Kt; 


LONDON, 
Printed Anno Domini MDC LXKXX. 


FTo his Worthy and Re- 
F verend Son in Law 
Mr. Anthony Trollop, 
ReQor of Norbury in 


Derbyſhire. 


Dear Son, 


EST # now. above thirty 
F is years , ſince the Tithing 
ke Tuble publiſhed many years 
ag0-came to my hand; and upon 
peruſal ' thereof finding that the 
ommon Laws and Canon Laws 
differed in many things, I thought 
it would be a work grateful to the 
Llergy , and wſeful to others, to pub- 
lib ſomething in order to the recon- 
aling of them : To which end I had 
gathered together ſome materials ; 
but the War coming immediately 
om, and after that the Eccleſraſti- 
cal Courts being laid aſide, and 0: 
ther Courſes found out for the reco- 
P 4 very 
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The Epiſtle, &c. = 
very -4 Tithes , I deſiſted the | 
ther ' Proſecution of that deſign, ul{. 
til it was revived at your Requeſif© © 


ſeconded by ſome other Revere. 
ments and Reſolutions, that { 
preſent it to you, you have 
advantage to you, and all the | 


Divines, where upon looking up 
old Notes, and adding ſuch Fs - 
h, 
fence come to the knowledge of, ih 
whole is reduced to the form I ben 
Right to it, and I heartily wif Tl 
it may be of as great Service an 
werend Clergy, as is deſired by bin — 
that is | 
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ITITHES or TITHING. 


CHAP. 1. 


The firit Chapter ſhews , © what 
Tithes are, the ;ſeveral ſorts and 
kinds thereof, and in what man- 
aer due. 


SBonRaOeD Aving in the former part of 
d (E 9 pl this diſcourſe ſhewed the 

== I orthy & Reverend Cler- 
J C&S) © gy-Men in what manner 

BILÞ>I they may lawfully and 
jaſtifiably attain to ſuch preferments in the 
Church as they are capable of, and in 


LE what manner they may avoid all the 4 
rils 


2nn 


Definztion. 


Co.11. 13. b, 


- manded to be paid to the Sons of Levi fu 
| Tabernacle, 
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rils and dangers that attend the Bene 
ced Clergy-men. It reſts now that 
ſhew them what profits they may jufthſ,,4 
challenge to belong to their Churc.ſp 
preferments, and in what manner tokl 4 
paid, and how to be recoverd if need when 
quize.- And fir} of Thhes, whicly the 
Canoniſtadchae to be, -_\ - 

A No pave or portien of Tnoceaſd om 


FEY 
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their Miniſtry, where they ſerved in th 


Or, as ſome others define them, thy 
are, 

Omnium bonorum licite queſitorm 
quota pars Des Divina inftitutione deb 
ta, 

But the Common Lawyers detme 
them to be. | 

An Ecclefiaſtical Inheritance Collate 
to the Eftate of the Land, and of thi 
own proper IN ature due only to an Eeeldj- 
aftical Perſan by the Ecclefiaſtical Laws, 

And for that reaſon no unity of peb 
ſeſſion can extin& or ſaſpend them 3 but 
they , notwithſtanding ſuch unity, 
main in efſe, and may be d \« 
granted notwithGanding any fuch unſy: 
but may more properly in my judgment 
be defined to be. L 

A tenth part, or ſors other thing 
lieu thereof, . of all the Increaſe yea 
ariſiag forth of the profits of the La ; 

a1 
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Szock,, or raiſed by the induſtry of the 
Parifbioner; and properly due to the Clor- 
oy that bave the Cure of the Souls-in the 
Parſe whet & they ariſe. 
+ And by'ſome Canonifis Tithes have p;,jfor, 
been divided only into two kinds,that is, 
EPredial and Perfonal: and in this man- 
ger of divition they comprehend all man- 
ar of Tiches, that ariſe either immedi- 
'Yaly or mediacely from the Land, un- 
'F der the —_— of Predial Cn which 
| in diſtinguiſh into Predial me- 
her Arr 22 ; under which they 93g mg 
comprehend the Tithes of Corn, Hay, p. 168. b. 
Ef Wood,” Herbs, and all 'other things, that Lindwood c. 
 dther come from the ground by manu- 249774 prop- 
nnce, or of its own Nature 3 and under Jeyq, ,p po 
the name of Tithes PredAl mediate is ma. 
the Tithes of all manner 
ff of Cattet and other things [that receive 
their nouriſhment from the ground. 
But Tithes by the Common Lawyers : Inſt. 649. 
(ad which diviſion I ſhall obſerve in my RoV5 1. 535-4. 
4ſtvurſe ) are divided iato Predial, Mixt 
JadP |: and according to this di- 
vikon- all Tirhes chat ariſe from the 
ground, aSbefore is ſaid, immediately,arc 
only accounted co be Predial: and: thoſe Lindwood ec. 
Tf that ariſe from Cartel and other things, 9ua»;an prop- 
that receive their nouriſhment immedi- 77 verbis cale- 
© ately from the ground; they call Mixt 3% 41m 
F #nd thoſe that ariſe from the Labour and 
Induſtry of Man alone, Perſonal. 
Tithes 
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Tithes again' both by the Commn of 
Lawyers. and. Cannoniſts- arc divide x 
into great Tithes, in Latine majorgs oe f 
groſſe decime ; and into {mall Tithes, ip 
Latine minores or minute decime. alk pou 
in this divifion Corn, Hay and Wood ax 
all accounted groſs or great Tithes. Buff" - 
there has been (ome queſtion. wh H 4 
Tithe Wood ſhould he cecount6daly q: 
os minute Tithe, and reſolved that ifzf" 
Vicar be only indowed with: the ſaull woo 
Rolls 1. 543+ Tithes, and have by reaſon thereof bp 
"Br _ ways had Tithe Wood, that in ſuch Cie 
It ſhall be accounted a ſmall Tithe, 
therwiſe it. is to be accounted ame 
- | the great Tithes. 
Cro. El. 457, But all manner of Tithes of Garde 
Hutton 57. Herbs,Roots,Fruitc, Saffron, Woad, wh6 


Cro.Car.2h, ther ſowed in Fields or Gardens, Flu, 
Rolls 1. 643: Hemp, Hops, Rape, and all other Predil 


hug Perſonal and Mixt Tithes are accounts 


inter minutas decimas ; but in VdaPs and 
Tindal's Caſe Hutton 77. in ſome cle 
Hops, Woad, Ge, \may be great Tithe 
in places where they are much ſowed. 
Lindwood c. And herein the Cuſtome of Englondi 
L2x'12m prop-kind to the poor Vicars, making many 
ter *r'0. 14/t- ehings to be allowed for Minute Tiths 
' that are not ſo in others. the 
E have been the longer in this diviſion k'> 
. of Tithes between great Tithes and (mal m 
Tithes, becauſe many Vicarages arc G 
dowed with the ſmall Tithes only, a | 
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ſame.o1d: indowments you will find Spelm. Gloff. 
word Alferagium, whiehby Cuſtom 25 C70. El. 

nay as well comprehend the ſmali Tithes; hierley 1350 

a fuch profics as ariſe from the Altar.' Winch 9c. 

Now: perhaps it may be expeQed, 1 240 Jure de- 

boald ſay. ſomething to ſatisfic the Rea- #** 

der by what Law Tithes became due un- 

x the Goſpel. But in that point I find 

xreat a difference between the Cano- 

ifs, School-men and Divines, that it 

Kyould be a great preſumption in me to 

e,upon me to determine the point,the ; 
Rrither becauſe'T am informed by a reye- Helyns Hill. 
learned and grave Divine, that the of my hes 
amed Selden retracted his Opinion $214. Hiſt. de- 
therein 3 and what it was, you may ſee cim. cap. 5. 
inthe places. noted in the Margent : But _ + Cp-7. 
Boar as 1 have obſerved, they all agree He] Se ta 
Riothis, That Tithes quoad ſuftentationem ;h, riader. 

Clai vel miniftrorum Dei are jure divino ;, The Queſtion. 
Yoothat the ſole queſtion amongſtall theſe: 

kamed men-isatout the quantity, ors quc- 

i. + But be they due jure divino, ju- 

1#:Kelefiaſtico; ox jure bumano, I conceive 
the difference carnotbe great, ſince, as it 
muſt neceſſarily be confeſſed, 'tthey have 
Fix given 2nd: conſecrated Dev & ſantie 

Babfe, and:fo being dedicated to God 

ad his Seyice (in my. poor Jadgment ) 
he taking them: away fromthe proper 
(and. cnd-cannot_ be les: ſkctiligeous, Dc. & Stud. 
X than if were: without difpurte jure 6. np» 20s f, 
{{®/3%; 1 ſhall goxicherefore uit this pre- 174 ®* 
1 J04 1 +; ſent 060 "hy 
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ſeat Diſcourſe with the Argutnents 
any fide; bur ſhall leave the learned: 
. their own conceits, it ſerving "my x 
poſe that they be due by any Law, 
vine, . Humane," or Ecclefiatical - 
next examination _ be to D—_y 


are duc. 


CHp—_ 


CH AP. IT. 


The fecewd (Chit ſhinns bo. i 
athes are, due, and by whom 
be ook 


79 whom Hs ſhewedin the former Chip 
Tithes are due ter what Tithes are, and the fav 
to bepaid. ral kinds thereof , I ſhall inithe nat 
. place ſhew to. whom che fame © are de 
to be paid. 
That there , were Infeudations « 
Tithes, before the parochial Rights wet 
ſetled, is without diſpute” both hewk 
E ngland, and in other Chriſtian 
$eldens Hiſt, h_ and: 'Common-wealths ; in 
—_—_ 178, particular the curious may ſatisfic then} 
The. Ag Sum, ſelves in Me. Seiden's Hiſtory of Tiths 
20. 2e. q. 88. and other Authors. And it is more c 
art. 7 concluſ that before the time that. the 


ONS, 


Tithes to any Eccleſiaſtical or Religios 
perſows 


TIT TFEET, — | 


= 
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werſons (a multitude of Precedents 

hereof the Reader for his ſatisfaRtion 

ty find in the Monefticon Aglicanum of 

Mr. Dugdale: ) fo that by this means the 

whole Tithes of ſome Pariſhes, and 

Yalvers great portions out of otherPariſhes, 

were granted to Abbots, Priors,&c. And 

Tome to the Parſons and ReQGors of 0- 

ther Pariſhes 3 which is the reaſon, that 

atthis day there is ſeyecral portions of 

Yithes held from the Pariſh Churches by 

Flapropriators and the ReQtors of other 

Paiſh Churches. | 

| "When -the parochial Right of Tithes mm the Pare- 

wa firſt ſettled, there; hath been ( as ba! Righe of 

hould ſeem ) a valgaz, Error : for *tis *#**% fuft be- 
=—_ faid in our Common Law**® 

© Hooks, that before the general Council ,, p, ,.s. a. 

Bot Laterax, which was held 1179. That 43 E. 3. 5. 

© every one was at Liberty to give his Pot. & Stud. 

Bf Tithes to what Spiritual Eccleſiaftical —_— ; 4 

Religious Perſon he pleaſed 3 but that by pyer 34, PI 

Ethat Council the Parochial Right of them 

was ſetled. Neither was this an Error of 

the Common Lawyers only,for Mr. Lind- 

mud lkarned Doctor of the Civil and 

"8 Ganon Laws, that lived in the time of 

R5. about two hundred and fifty years 

Wo, tells us, that 

Bene potuernnt Laici decimas in feu-Lindwcod c. 

dum rotinere, & eas alteri Eccleſie dare \ocar. & con- 

ate concilium Latarenenſe, non tamen ©, verh. 

#, &c. portion, 


Put 


LAST 
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But there is no Canon in that Conf De 
cil to be found, whereby the Parociell © 
Right of Tithes was ſetled, nor was 
Parochial me of Tithes png till d 
\, YEar 1200 3 and then not by any Cang 
_ _ but by a decretal Epiſtle of Pope In 4 
: Inſt. 64x. cent the third, a Brief of which Epifk 
here follows, as I find it in Mr. Seld - 
Hitiory of Tithes, and in Sir Ezzg 
Cooks Inſtitutes. ., 
Innocent 3. Pervinit ad audientiam noſftram, 
Epiſt. Decret. multi in Dioceſi tua Decimas ſuas int 
[. 2:P+452* wel ducs partes ipſaram non ills 
Edit colen. . a 3xF ny 
Seldens Hiſt, #7 quarum Parochiis babitant, vel ubi i 
of Tithes 231. dia babent, & a qujbus Ecclefiaſtica 
Innocent 3. ©fpinnt Sacraments, peifolvint; ſed 
rells us in bis aliis pro ſua diſftribuuit voluntate: C 
Epiſiles, that igitur inconveniens eſſe videatur & #t% 
Tuthes are due y;one diſſimile, ut Ecclefie, que Spi 
to the Pariſh | alia ſeminant, metere non debeant a {i 
Priefi de com 7 feta; .- 
muni jure, Parochianis temporalia, & babere Fra 
Vide Decreral. nitati rue ( being diredted to, the 
Gregory Ii. 3- biſhop of Canterbury ) autboritate jt 
-_ yy ag * ſentium indulgemw, ut. Ticeat tibi f 
w diocet. & boc, non obſtante contradifdjone vel appt 
ibid, ca. 29. latione eujuſlibet ſex conſuetudine 
Cum Ccontin* yus obſervata, quod canonicum fuerit 
Hate dinare, & facere quod ſtatueris per C 
ram Ecclefiaſticam firmiter cbſervari : N 
li ergo, &c. Confirmationis, &c. Datu 
Lateran. 2 Nonas Julii, ' | om 
I muſt acknowledg I give the Re: a wa 
this a little imperfeA” for want of Ul 
- Origindl 


wil 


ſihap-'2- -11 12. Law of Tithes, 223 
Original : 'and, it was Sir Edward Cokes 
| # alſo ; far I perceive he borrowed his 
Trom Mr. Selden, 
el -..But ſome, have fancied ( and perhaps 
not without xeaſon 3 for this ſeems not 
t9.be 2 general Decree, but a particular 
n to, the Archbiſhop of Canter- 
that'the Parochial Right of Tithes 
not generally ſettled ot long after, 
d under Gregory the 10. but I do not 
\any {ach Canon in; that Council, yiqe $.1qets 
is, by. Canon made in the- Council Hiſt. of T:cbes; 
Lyons, which was in the'ycar of our 147+ 
gd 1274+. in which Council, it is faid, 
e is a Canpn for the ſetling the Paro- 
| Right of Tiches. But whether that 
e the. Original, or a Confirmation of 
= Ome other i Decree or Council, I dare 
Hf not take upon me to judge: but certain, 
'that-gboat this Century, the Paro- 
| al Right.of Tithes was fetled in gene-. 
+ But though: this decretal Epilile of 
Þ Pope Jnnocens the Third be not general, 
Kt it was Obligatory as to the Province 
C > fo that in that Province 
I the Parochial Right of Tithes may take 
its date from the time of that decretal, 
Epifile, which was as above is faid, in 
the ycar 1200, 


Mr. Do@ox Godolpbin jn:his Reperti- 

imum Canoyixwm ſecrns not ſatished, that; 

it a-yulgar. Error in our! books, that: 
the Council of Lateran, every onepiy. ; 6, 

| UL was 


260.3 | 
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was at Liberty to give his bs to h 
Spirittzal or Religious Perſon he ple 
and to. prove a ſettlement of a Parod 
Right of Tithes by a Council of Laws 
ran he cites a Canon made by Inno 
the Third in the ſecond Council of Lay 
ran held in' the year of our Lord 11% 
60 years before the Council held u 
Alexander ' the third 1179i'or- as { 
have it 11$0.- where he ſays it was 'dþ 
' creed that the Religious Petſons, vide 

' the Ciſtertians) rlets, Terplers if 
thoſe of St. John of Fernſalem, whi 
the Popes Paſchal and Advrian' we 
empted from payment of Thithes, 
pay the ſame to the Parochiat Incu 
whereby a Parochial Right of Tithe 
ſetled by 'a Lateran Coundil ks he cope £ 
cludes. at 
But T ' wonder the Dedtor hou - 
miftake himfelf fo much; for firſt 
was no Lateren Councit intheyear ri%, - 
and he himfclf in his Cata of 
Councils mentions none to ele ut 
year, but aiigns the fecond Lateran Cours 
cil to be held in the year r13t. 
the DoRor is again miſtaken, for the Cle 
cond Lateran Council that is notteckor 
amongſt the general Councils, was I 
under Paſchal'the ſecond i 112: And 
ſecond general'Councit hed in the £6! 
teran, was held nnder Hirdctnt the & 
cond, Anno 1139, 'but | neithet of the 
Coun» F* * 


=» 


% 
—- 4 
m—_ . wa 
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be6drs- Pope Innocend ther Third enteed 
fl got lupoar} the Papacy: till 1199. and/f6 
cold hold no Council.s 120. | (1 + 


[ 
X Council of Lateren held under Inaberyt 


f 
ans for by. that Council it is decreed] 
That the Ciftertians and: all other orders 

I from the-payment of Tiches 
it cnumerating aryp:more of the 


Onlemhould pay Tithtsof ſuch Lands, 
# they ſhould purchaſe afrer that Connz 


v Ecclefiis aliter ducxtrittt componendiin; 
YBut/hhis cam fertle! no: Parochial Right, 
foritis only that the Tithes ſhall be paydl 
Ytothe Churches, / quiius antes ſolvebart 
Eiwwikind that: the. Parochial Right of 
es was fetled before that Couneilaps 


—_ ; : For there being com- 

| made in that Coundll that divers 
Clerks as well Regular \ as Secular 

ptrand leaſes of their L:atids,took Co- 

| vgf their Grantees and Tenants tb 
r Tiches tothe Gratitors in p 

CD Prieſts, It was theres 

quieqwict furrit occaſions 


amply Preceptins Eceloſie parochis 
Q. 2 ali 


| [__ AER 5 
\f Counctis atc any Adtsita be produccd's 


th&tWitd 121 54in which there is a Canon . 
&bke thatthe: Door ment(-- 
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\\Rd I:-preſume-the, Door meant the ca. $8: 


ough they. held:thern in thicir own Decter. Gregs 


ptoper hands 3 Eceleſas! quibus rations !1. 3. tit. 36. 
rant utes ſolvebantico, nift oum' ij. P+ 34 


y by the very next Canon of Can. 55: 
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ali reddotur, this word reddatzr prowl 
ſuSciently that the Right.will ©, 
ſetled before that time, and Popy.Javf, 

Greg. Decrer. cent the Third in ſeveral of his Ej g- 
li.3. de deem: declares that they are duc to the Paid ge. 


he 30 cul. && Ericlis de communi jure, 


ibid. cap. 19+ / ;- Andthatthe parochial Right of | l bo 
cum contingat-was not ſetled by any general Cc 
VSupr 224 eo 
ly by what Sir R Farmay (ayy, "i 
lived within a 100 years of this ti 
5 E. 3.5.4. was after chief: Juſtice of the 
Pleas, who could not be ignorant 
the parochial Right of Tithes was 
; 15> an and he ſays that in ancient time þ 
Nota- a new conſtitutionmade by the Pope, 
Patyon of a Church might grant T 
within his Pariſh to. an other Paridh 
-- + But whether the parochial 
Tithes' was ſetled the one way or 
ther, it ſeems that all former 
nullified, or otherwiſe the tuth 
had wrought [ſmall effet © cheek 
was deligned; the. greateſt —_ 
.Tithes being; before: that time g 
to Monaſteries, as may be obſerrdin 
Monaſticon Angliganum. 3 
But notwithſignding this Conditut 
many of the Abbots held out 7atnd 
Pariſh Prieſts, who dugſt nat or weies 
ple it geneeſ » and after clays 
che Tithes by preſcription, that is to 
> by forty PN which'is a 


AC. : 
=" n 


IT; FS | IFI7T1 ITT — 


| 


tion! Jlowed by ; the 'Ecclefiaftical 
and thar's'the reaſon that (toany: 


of Tithes.ardat this day held by! 
that had been gained: by: 
Tl the by fuck'preſcriptions: and 


| nt by role ancient grants,' and by: tliks 
Bey got their preſcriptions de ror 
:-for the Canon Law does ab) 
Clergy tdao:ta preſcribe againtt - 
not'a'Lay tnat by any nieabs 
prejudice of the.) Church. - But if 
' man Sccular or Regular cot 
tþ-have the poſſeſſion of a portion 
Tithe in acotber Pariſh quictly;forty: 
jan, this ſhall make him a good | Gile 


| 7 any Land, forty years _ 
_—_— _ he hall hold: Tithe 


| y tha 

vr ye the ea) Right of Thin*® 
mierled, it. is cleary that vo Layzman 
wa capable of Titbes:in pernanay/ buy 


=O old 
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the proper Iacumbent,' and they ©, I 
Maw bold 4 mw dom for-1 = - pn cd 
man Religious, Secular or i res noſtras, 


hpricular Caſes;: Uk. che ah ma by Stden.; Hin, 


decim. - _ 
yer them ord ir bit &ec 
men were®''” 473.” 
Lay Co.2 44. 5.*. 
Lay men capa. 


of Figat and Howe cited in the Bi-6:e of Tirt ts © 


_ Wa nan oy 


TheRarſons Cvunſello? : -P; 
Cafes put, thartheKLord of 
andall thoſc whoſe Bſtate he: hading | 
Ndwor time'dutofr mind; chad 
che Parfom:of Dy Gif which /Pariſh'q 
Manor lay). for; thetimne 6 
wits foen $or theamgintenangs!i 
Service ia-conearation of all: Tichs 
ſg whhin cheofaid Mannor, by 

| iti egfdevarionxtheroothe; whe alt 
udofe Eftres d$r:hgd Jretherſals) 

6y oh@ time ufdt(2id} had and ty 
alttheiTitheflariting/ inthe faid My 
and er this:CafeiioNoms adjudged 
&<oUxd of the Miahnor might? 
\ BiddcÞin permaiitg;rand fee forithe fy 
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1 2"; inlthdSpirltualCounk, 1 but a/renri eas 
-1'S by py "Uzi Tithes Wy s- part 0f/-40h 
4.1.0: > enging tos Magworg'!:2/1 im yam 


L15-man Cape- "BR fince' hf Srattblndaps 
ble of Tithes in d<1djlblution {6F Monatieries'y! T thay 
the Sree of TiiRd which wart riate 
oh ri, "pdhgies carp tn wp hr 
.  ;Lay-Fee, and an eni'dy* 
"efdthls |Rtdlesi ne! -eupab1o: oF theaſh 
ap rout oy for 'the-Aamel 
dlizabiT to 5 Irgqrs ws 
Al-the Tala, > © Dotnor tC fulhiaſ ht of Tid 


belo wasifgt nall Tirhew 

2 priv - ay 
Pre 

14 {4-17 um Ser wer wy ber 


4 AT. p-24,, \ 
Rolls $16 57.0, a ent got ad” * 
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Prion Ts _-. other Religious —_ Hiſt, 
Perſons ihe to have portions of 2 7779s 161. 
Tiches in Pariſhes, whereof they had nat pet _ 
il the Advowſons, and by conſequence the proved. 
q Paten from the Crown, and the. Im- Seldens 4. 
propri rpay claim the ſame by. pre- —_ 364” 
if Gaſptions in the Abbots, Prioxs, &x, and On in” ? 
the uſage fince -the difſolution will ſerve CER 
c IAIN e im! + revs. 
ts, Sf. nar t cid Qt aMc : 
out of mind. But no, Lay-man Sexdeh 399% 
withis day is capable of Tithes in Per- 
wcy, but under the ſtate of diſſolution 
by a grant by the Biſhop, Parſon 
wid1Patron made before the,'difabling 
IB As for extra-parochial Tithes, there =*!74-parochie 
I is been foe differing, Qpigions,. . Sir 5 pt 
Wilkew Herle was of Opinion, thatthey © ©?" 
belonged - ta the. Biſhop of the Dioceſs, 
agencra _ of his mo ro 
grounding his Opinion,as it ſhoyld ſeem, | 
ide Caen, Law: But there was —_— _ 
mit any fuch- Canon received or ap- .. 
owed i1t chis Kingdom. & | 
+1But it _ ow — both ig Par- os a. 
lament; . and, by i feycral Jugdments ar 5 34” 
Common Law, _ all yo pers oy. Sa, 
Tithes belong, ta thic King, who:is a mixe decim. z65, 
ſcabs; | and: capable. of Tithes at the 
Common Law in peroancy«:110) 
iNow having -ſbowed. in 'geareral who - - 
Mt capable of Tithts/in- pernangy at this dct4-5 
21! Q_ 4 day, 


' | 


; 
| 
| 
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EY OT IE nn mon” right 
1 +4544-114,.. they belong, 1 ſhall procee@b/ ſhew'yy 
— wry by they are 'due in foriie' partiailh 
Tithes art due, Caſes. ARLIITCE | 
Cro.' El 161. 'If # Parſon Leafe his'Glebe-Lanks 
morn = and do net'alſo gratit tht Tithes they 
Leaſe. of, the Tenanc ſhall--pay the Parſoy 
——_ 39. By nay an, en Lad 
ortman verl. hjs Lands cam omn oficuy -O tht 
_ be, IX oditatibw cidem pets na y _ 
32. R : Obi 


cls 


T 


|, __ _ tor, Vicar, &c. make ſuch Leaſe, © 
_— of And: as the Parſon ſhall have Tithvdf 
os 4... his own' Fenant, ſo -he ſhall have of tis 
Co. 11. 13.b\.: Feofſte'!) And-if a Parſors have Lat 
in the fame Pariſh whereof he is Par 

ſon; "4nd 'demiifes- his 'Tithes,  he'thall 

| pay Tithes'to his Farmer. +1100 
Dyer.43-pizr, TW & Parſon ſow' his ground, and they 
Nee verſ. fell che jamie x Pp" the Cors 
= growing upon the ground } the buyer 
R_ 41 Jc-Bs {tie Oorn (hall pay the Tithe of is tothe 
Rolls 655k.1, Parſoin that ſowed- and vfol1d the Cori 
Sit, 137 Soi: a Parſon- ſow! his Glebe-Lanl) 
and-/'thetr” Leafe'the Land," the Fewint 

ſhall'pay his Parſon {:andlord Tithdel 

_ of this Corn-\ 5142 nl ne. \i0J 
E0.16. 88. b'. There has been ſore opinions, thatif 
34:9. 6:30-4, the Pariſhioner ſow hiv Latds, —_— 


- 
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kufe ſeverance. the Parſon die, that in 


d&-Caſc thei Parſons Executors, and Uphavenvert 
not--his | CY ſhould hare the —_ Pooh 
Tirhies. - & Gaudy v«tf. 
And there __s been ſome Opinions, F<oncr. 
that; if the} Parfonifow his Glebe, and 

diebefore ſeverance;- that this Executors 

fould :norpay Tirhes of this Corn. 


«Bur both'cheſe Caſes, if they had been = whon the 
law; arc /pat! our of doubt by "the Sta- —men" ts 


ale of :28 Hb8; which hath'given all /,ze. 
te Tiches and other profits belonging to Star-28 H, 8. 
te ReQory to the Succeſſor from the © 17 
dath of the laſt Incumbent, which hath 
ken away all pregence the Executors 
auld have in ſuch Caſes. But notwith- 
g this Statute, I take the Law to 
ar,' that the Executor of the Par- 
Thall. bavye the Corn fown by his R9Ils 555-k 3 
in Hs life-time, as the Exxecu- 
tors _ other Tenants for life have by 
aw. 
| 1nd ſo it & {etled by the Statute. of 
$., before mentioned 3 But-' if the a 
Inſon, Vicar &c.; ſow the Land and _ _— 
ved;,- xeſign or accept another 2 ſcm, 
R the c&fſor ſhall have the whether the v1- 


£ay, and Pay- 


Ahach been held, that the Vicar upon /* a! ry ta 
| pt prey: ſhall not pay Tithes Qt 
hs Glebe cots Parſon, os the fruits Caſe P. 7. 3 


nk bow he the ſame, Qais decimas 1. B. R, 


reddere non debet, with- © El 578+ 
Wt ſpecial words. So 


234 The Parſons Counſello2: Pa 
Tithes may b'= Sq it a Vicar be indowed: of as 
long; 16 4 Cho) fqa1l Fithes ariſing; within | the: Parity 
=e $7; Yet he ſhall not have the iſmall'Titheaafher 
91G 49% rifi ing upon the Solon of the | lint 
Hetley 134+ - ſon.» +1} > "a 
Winch. 701 . Tithes by ciuiaten ady be af | 
13 AT: P-2* dant.toan ancient Chappel, > ilf{fh 
Raſt. Entr. * And note, that by. the Canon. 
Tre: 5n -dif- perſonal" Tiches are to be. paid; whine 

. & PIR: the party \@Ommunicates, bat-prediaku lg 
murire in the Patſonz within whole Pariſh ts Wh 


Rome 


*Deoret. Greg, Land hes! WEIS DAG [111 20 
wang ; , 0103 1:41 lie 
Cu mmm 
Gloſs.verbo "* nk 
diverſa. 'C H A P, "1t1.- ; 

The third Chapter ' flaws" of th 
things ray Lc, es inn "Ns 
manner th 
EL ot La 7) wn em [.. 

WL fe... 

Of what thi Ithes regularly are to be paid Tit 

oa Things aonanty. arking om is | 

patd, ground, \ either of 7 theſe, 0 by the! | bf 

op % _ Cultureand Induſtry of the Fi 

WY ebony detain afcttge \ 
proper kinds, as ſoon as the ſame 

be ſeparated and divided-from- the a 


Lindwond © 
. parts in Sheaves, war phobic Bur 
Ker verb. the marmer and form of 'of 
non dedu@is Tithes is for the moſt 'pert $e | 
© the Cuſtomof the plate'; 


Cl 44 *. 4 p Hr 9 
#3. Dr Law of Elthes,"'— 235 
ufiomn the tenth 'part bf Corri' or How Tither of 
been meaſured” forth growing » to be 

+ the Lrids, as 'tis irr ſome parts of". 
gy wliſpire; "this manner f Tithing'is 
dblewed , for in'what'manner fo- 
Fthe Tithe hath been ft cjime out 
' Meth ;in-ſuch rhannex itflift ovghe tg 
; aid 5. and: rtherefort -Where "Tithe $4" 2 07% Gs 


s Z Os 


% «1; 


ie Bev Hath ſed 'to be” pal ffme our of 224 8. 44. 74 
Q - {n' Sheaves -6r Garbs botind up; it Latch 125, 

© payment tolcive it'in bonds 

'' Yxbo "if 'i5T have known ſome conten- 

6 thus Pariſhioners do.) ©#-!* | 


d where cheCultom , Was ' that thi More 913- 
g hoe ould have the teh th Land from . 
p Goes, and the Pariſhioncr neglets 
e tenth Land, the 'Parfon hall 
haye his Tithe in kind, 'but a ſpecial | 
or\' his caſe for nor ſowing it. 
"fot the Tithe of Hay, ' If the Pa- How the Tithe 
} gn pa veuſed co rake ft into Hay- 9 any to be 
| "they have'(et" forth their} = ant 
We muſt do fo Rijt;" but where golls 1; 644 
thite is fuch Cuftom, they may fet it y. 1,2, 5, 6« 
im Grafs-cock $ : 
ie fmc'order ought zo] be obſerved 
"other" things at] or the 
Qroun Fes on, by anet bi 


| 
| 0 foith 


61! 


"Tithes are to be. "Y for the Rabingr. 
biking f Corn, unkefs the Pariibioner 2 Toft. 552. 


| Cro. El. Fu 
| faudulently ſcatter his Corn to couzen 1y,uul lg 


| fig Parſon of his Tithes. Cro. Jac. 42: 
Neither 


3 


Herlcy 143» 
Rolls I. 64% . 
Z 11,12,8 13 
Aftermaths, | 


Rolls rx. - 647: 
T2, If, 12s - 


Headlande, 
Rolls x, 646. 
2 19- 


2 Inſt. 652*.* 
Orchards, 


More 683, 
Cro. Jac. 47 
Foddtr, 
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Yelv ercon 86s . 


7 Inter as of 
Green Pafee. - 


or to feed Hogs, there Tithes ſhal by 
_- paidfor them. 


. Corn 
- +» Tithe of 


J feent uppp 156 Foals of 45 low and 
F0 ITC 


Neither arc, Tighes co be paid of d** 
Eau ge q\ Yarn nor of, | f 
' ih Corn Eields,or of the ſiubble-of ta: 

3* But if the +Mcadows be fo. ich; 
there is ewo ps of Hoy qe 


year, .or two, Crs 
the Parſon 


- | i 
green Peaſe to ”t 
Fo bis ph ap and there ſpend- them 
is Family, no Tithes ſhall be paid 
the a 'but it he gather them a] if js 


=} 2” 


Neicher (ball Tithe Hay be a rp 
the Graſs growing upon ,h 
which are only large cnongh for co 
ing the Plow. 

But Tiche (hall be paid of the Ha «: 
groping in Orchard ks 
ruit growiog.in them were 

year, be it Apples, Peany 
Cherries, 


There hath been ſome queſtion abou 

: fodder gotten in the Fenn Lands in Cem 
"the je and elſewhere; and ſpent upot 
of wy w.and Pai whether it 

es or noz. but it hath 

_ aps Bo that Tithes ſhall as well 
be paid of, this Fodder, as of Hay 


- 
—_— = — 


YEE ET EEE EE ES TT ERS 


But 


o JR v2 Law of Tithes. boy 
\Bat- ic "has been reſolved C that for Gr4/s cut in 
F at'in Meadows to feed the Beaſts _ for 
aJoſthe Plow, and not made into Hay, _— of the 
i Tithes ſhould not be paid thereof. Wells verſus' 
.tr — reſolved, that Tatts Caanly./ Te 1, 
we | Wet e, | cut green for the feeding 3+ 1+ B- . 
ms .of the Plow, by Cuſtom may be arts —— 
' from the payment of Tithes, but Cro. Car. 393+ 
ut: Cuſtom. Cie 'C bo. s "81 Jones 37 5 
. 2 Leonard 27% 


Fs —_—_— 


we IV. 

Tis Fourth Chapter ſets forth where, 
1d in what Cafes, and in what 
,manren, the Titbes of Wood: arc 
to be 24d, 


the tftne of Stratford Archbiſhop of 
Canterbury, in-or about the '39th How and 
yar'of che' Reign of E. 341343. there where Tithe ba 
ry Canon'or Dechration, ;7 © 
to\ þ . : 
\\Peclaramns provifiene eancilii (yl 
aduane. Ham fore- que enjuſcanq, exiftens  C:n01. 
— arborumt in boc-ha ut cedaiur, = _ = 
quz eriam fuccifa'yurſar ex. ftirprbas [T,... < 
id dicks Lore rw No ex Fl Moen ou 
nem xtpote realem &- predialem parochia- 
lits ſeu motricibus' Ecelefits perſolvendam, 
wenn Syluarum poſſeſſorer' bujuſmadi ad 
freftetionem decimarum lignerum ipſorrs 
, Exciſorums 


* 2”. 


= 0 0 we 


, —  _  — -— + .—v 


7” 
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.  Exciſorum 4n. tu. ficut fanict | 
omai -cenfura \Eaclefiaſiica | fore: C 
. compellandoss,- onnl't + 
Exa abridg. But in or about the ſame: year 
ment p.40. hv. was a Petition in Parliamentythat nog 
51+ & ibid-80. ſhould be impleaded in a Court Ch ids 
nun-'37- * ſtjan for the Tithegof- Wqods,or unde thith 
Woods, but ;in places accuſjamed, Ac 
was anſwered 3 as herctofore, the-4aei 
ſhall be. nad 
"The like Petition was in the 25thyar tht 
of E. 3. and other Parliaments, till « Wt 
the length in the 45th yeat of the fame hut 
King an AE of Parliament was mgde (0 ft 
this effe, reciting, dads 
St.gs Etz.c.;. * That wheras they ſell their great Wul 
Tither nat to be of the age of twenty years or of greats ye 
paid of great $5, Merchants to their own profits, and in 
"ug aid of the King itt by Wars, Parſons and 
Vicars of Holy Church do implead/ 
. drew tbe ſaid Mercbants in Swit in 
Spiritual Court for the Tithes. of. theſu 
Word by the name of Sylva coedud 
 ' by they cannot ſell their Woods to 1be' 
value, to the great damage of tbens aud 
Realm, Tt is: therefore by that Law'a» 
dained and eftablifbed, that a Probibitin 
in this caſe flrall-be granted, and upon the JC 
Same an Attachment, a5 batb been uſed be Pwhi 
fore #bus time. i Wc 
By which: it appcareth, that this 
'of Parliament was but a Declaration &f Mic 
the' Common Law,” Prohibitions on rſc 
UN Att 


|< 
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hments'- therenpon in ſuch caſe 
ring been formerly uſed, ahd ſo was 9 H.6.56. a.-, 
\Pafov's Opinion; 9 H. 6. T. 27 E. 1. 10. 
L0Fhkb AR 'of: Parliament was after = ; 
| oned by the Clergy pretending it por, : 
, 4d nc paſs as an Ac of Parliament, but 5oE. 3.10. a+, 
; ſhips an Ordinabttand fo not bi ing. i 424 
Mdthereupor the Commonsin thie next £44 Aide, 
ment peticloned, that it might be x :8.gu.z 5. 
med, ' that for Wood above twenty | 
vp eh fro” Tithes ſhould 'be due, 
Shar fn oft ſych' caſes a ProMibition 
| 
| 


the granted.' To which wasanſwer- 
l/thac fach Prohibition ſhould be gran- 
Wt then before hid been uſed. ' 
Iſt Sir Edvard Coke in his Commen- 
upon Magna Charta does ſuthcienc- 
h prove it was an AQ of Parliament. 
*4,"Becauſe it is entred upon the! Par- 
lat Roll amongft other Afts of Par- 
linknt. 2. Tr is under the Tirle in that 2 loſt. 643, 
Mof Statutes of E: 3. Anno Regni ſui 6544, 
W-3, It was prockimed with the reſt 
# Ads of that Parliament. 4. It is 
priived in the form of an Ac of Parlia- 
 Jnant,viz. Cie is ordained and eſtabliſhed. ) 
85 & hath the Conſent of the Lords and 
Mmons. 6. There have been infinite 
dibitions upon it. © To which let me 
6, that in the Parliament of 8 R.2. It, 
owned for an Ac of Parliament, in rxe# 4tride- 
eh Parliamenc *tis like many of the ment of Recor 
 trſons were preſent that were atthe-ma- 3+ 21+ 
ag of the ſaid AR, And 


240 - The Parſons Coontlert. 
$H.6.56. a. Andin g H.6. Exception, was. 
to the Prohibition , becauſe ir 
grounded upon this Statute. , _ 
And in the 11;H.:4.; it was afhagiy 
21 H. 4. 5.4. by Thirning to be an AR f Party 
and in force. ry 
Bug whoſoeresdelur 
Seldens Hiſt, on in this poin ply | 
—_—— den's Higory © of -" and the. tall. 
gh tioned in the * 
644 laces.men n the margent. ./\,.. ue 
Rolls r. 637%." Notwithfianding this AQ, mat 
638,639 Mons were ſtarted what was Sylva 
and many Petitions jo haps pe " 
it declared to which I find no. poſit 7 
wil rt bale referred to uſa, ri 
and ſometimes the King took  timg'vit 
adviſe, ur 
But Belknap alcarned Judge, gol; 
Sylva cedus declares, that Sylva cedua is to bei 
mn OT tended every manner of Wood thatawy 
50 9+3+10+ 2" be cut and will grow again :- which, 


Ky 
1 


manner.of Wood will do,as he ther i 


if it be preſerved from Cattel ;'and the 
fore the Defendant in the Prohibition af 'N 
that caſe was put to-traverſe, that he 
not in the Spiritual Court for the 
of groſs Woods. I, 
0. that the queſtion at this day cl 
is, what ſhall be ſaid groſs Woods? I 
which queſtion | 
- Tas Dal? fo The Judges of the Common 
 /eld gra have reſolved, that all ſort of We 
Fd, . . thatis uſually imployed for the Bui 


oF ouſes, Mills, &ec. are grols Woods, Contra Rolls 
d within this Statute : of which fore 2:54% 4: 5 
Oak, Aſh, Elm, Beech, Horſe-beech os mk > 
Horn-bean againſt the opinion jn 1. 642. q. 7. 
's caſe: Aſpis likewiſe eltcemed a Hob. 288. 
wood, being ſometimes uſed fot - 4 "IM 
Wmber 3 but for Willows, Haſels, Hollies, Bok 2199.0 
s, Birch, Alders, Thorns, &c. of Noy. 30-.* 
age or bigneſs ſoever they be, they as gs $9%%* 
| ws regularly to pay Tithes, —_ day 


in ſome places 
taben for great word and not t)thabl-, 


wo 


vY if they be: cut for fencing of Cro.El.q99-.- 
wands, or for tewel to be ſpent in the 999" 
Houſes of the owner within the ſame _ 2. 298; 


wiſh, no Tithes ſhall be paid of them: = Toft. 652%, 
if by Cuſtom Tithes have been Cro.Car. 1: 3.. 
4 ſuch Wood, the Cuſtom is to be More 583-- 


. 
m 
ks 


Rolls 1. 644- 


4 I pf A Ze I 2 o 
$1If a man cut Wood for the burning — dy of 


Bricks, which are imployed for the re- Of what #004 
Jpait of houſes and buildings of the own- 77t%e ſÞ4!l nor 
& within the ſame Pari(h,no Tithes (hall i pag 
x Palc for it; but if he make bricks to z. 8,9. vs 
Wor for making of Houſes of pleaſure, Burning Bricks. 
other than fot neceſſary Habitation, he R115 1+ 545 
all pay Tithe for the Wood ſpent there- ** ** 
& it Tichable. 
4 a man convert his Land into a Nar- Nurſeries. 
Way for fruit- trees or other trecs, and fell Ro!ls 1. 63 55 
m for profit to ſuch as tranſplant them ©: © 
d other Pariſhes,he {ball pa y Tithes of | dns ag 
mw. t. ” did 


#*. 
242 The + Seating Counſello? t' P 
Gr.bbed Wood, If a Man cut his Copice Wood, 
Rolls 1- 637+ pay Tithe of them, and ſoon after p 
BY - up the roots to cleanſe the grour | 
| ſhall not pay Tithes of them. = of” 
Upon the whole matter it is ki 
little uncertain, which ſhall be ac 
ted groſs Wood 3 becauſe in ſome " 
tries almoſt the meaneſt ſort of \ | 
is uſed for building, and the Judgneanliue 
in our books vary, ſome allowing eellaw 
thing for Timber, which another « 
tradias; but the proper and undef 
ble Wood for Timber are Elm, AG Newer 
and Oak, which are uſed for Timbaſ 
in all Countries and Places : It wh 
. now to ſhew in what Caſes ſuch Week 
as are accounted groſs Wood ſhall py 
Tithes yo 
If Oak, Aſh, Elm, &c. which Bud" 
eſteemed Timber in the Countries whar ir 
they grow, be cut under one and twen tall 
years growth, they are accompted HWwEny 
cedua and ought to pay Tithe. 
But the Loppings of great Oaks,Afbaf Ti 


v.$ 


Loppi 
-\-g , &c, though the Lops be under twenlf 


2 Inſt. 643'* years growth, ſhall not pay Tithes 3' fa 
Cro. 1aC-100*-* they are priviledged by the bodies, 0&l "kk 


Plowe. _— their ſhall Tithes be paid of the ſhooiCono 


Rolls 1. 640. and under-wood, which grows from 
q- 1,3, 4 roots and fiocks of foch Timber-tree Me | 
Co. 11-48. b*.* and trees above the growth of twet 

years, which have been felled. E ks 


(Chap: 4- ©O2 Law of Tithes. 244 
Nor (hall Tithes be paid of the Bark 3:r4. 
of fuch Trces as are\Timber-trees and-2 !ft. 643. 
wriledged from the payment of Tithes. CO. 12. 49. & 
But Tithes ſhall be -paid of the maf}, 
Yictons, fc. of Timber-trees;becaufe the 
kne(is of annun! increaſe. - 
«Neither ſhall Tithes be paid of Tim- 2 tn. 644. 
trees, which become dotard; and Dotards. 
become aride, fices, & noh por- 2 Inſt. 643., 
ar fois in cftare nec exiftens mabere- OS - oa 
+ 2, 

f one lop Oaks, Aſhes, &c. © under More go8.* 
ey years of age, and after let thern £9: 11+ 49+ 4% 
above twenty years of age, no _ be Os 

ies ſhall be paid of them or their 


hath been held, that if a Wood- 94 mt 
wound be mixt with Woods Tithable, ple 
tad Woods not Tithable, ; and the grei- Parſons Law, 
tir part be ſuch as arc not Tithablc, it 99+ T+ 25 Jac: 
ll priviledge the reſt and pay no = IFY I 
wikie 3 but if the greater part be Tithe- ſus Newman 
| ſhall pay the Tithe of ſuch part as Parſon of 


Tithable 3 for where the greater part TIE 
6 
x Bet 


at Wood, the whole ſhall be called ,,, 71,14». 
Stand Wood & majore. 

"# hath been a queſtion amongſt the ho hal! pay 
Snwoniſts, who ſhall pay the Tirhes of -—ar ig 0) 
dod Tithable, the buyer or the (cllers 1 j,qwood c. 


yo ; Lindwood in his Gloſs upon the Ca- N 14mquames- 
4 ſativentibus & 


rb fivaren poſe & cap. Luis quidam maledifiioris verb, aſpers 


1 


v 
\ if 
; 

1 


R 2 non 
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non before recited, ſeems to be of op 
niop, that the buyer (hall pay the T 
Duia verum enim eft quod decima ſequituthe; 
fruflus, & cum onere decime transferas. wi 
tur frufius in alterum, and this © 
of his ſeems reaſonable, where the Own Cor 
er. of the wood ſells the whole wood to fin # 
gether, or parcels it out, and the by 
cut it 3 but if the Owner of the Woal B 
cut it himſelf, and they ſells it by pag ſt! 
there it ſcems ———_— that theC 
| 6e6, Er of. the Wood ſhould pay the t 
_ Py; but by the Common Law the Ls 
may ſue the one or the other at his = 
le&ion. T 
Rolls 1.637. f. And it is to be obſerved, that awhel 
Province, County or Hundred may pre- 
Preſeriptiou ſcribe in #01 decimando of Woods, wil 1}, 
not zebing f the Wilds of Kent and Suſſex and other 
Hood. places, and therefore the Commons in F 
4 
: 


244 Ch 
wT 
woo 


©. % 
» 


the 17th E, 3, upon the making of tt 
_aforeſaid Canon moved in Parliat 
that no man ſhould be drawn in Plai i 
the Court Chriſtian for the Tithes df - 
wood or under-wood,except in ſuch pl F' 
ces where ſuch Tithes have been uſed 
be paid 3 for by the firi Letter « 
this Canon, Tithes were to have be 
paid of all manner of Wood great 
ſmall in all places 3 to which the anſ' 
is recorded, Let it he done in this 
4 bath been done before time, 


Rolls 1, 637. 


if» The manner of the payment of Tithe 79! manner of 
« {wood muſt cither be by the meaſure of _—_ Tithe 
vithe.ground by Poles, Perches, &c. as *tis 

xo forme parts of Lincolnſhire, or every 

af nth Faggot, Billet, &c. as *tis paid of 

Corn and other things, but in this, as 

in all other Caſes, the Cuſtome of ' the 

place-is to be obſerved. | 

of Bat no Tithe ſhall be paid of Wood White verſus 
I for Hop-Poles to be uſed in the ſame Aarch. = IS» 
Aaiſh, where the Parſon hath the Tithe SS 

of the Hops. - | 


.& - : 
4b CHAP. Vv. 


Te Fifth Chapter ſhews where , 


- nd in what Caſes, Tithe is due 
uy the Herbage or Agiſiment and 
iPaſturage of Cattel, and who: is 


oo 40 pay the ſame. 
oF 


\Atn now come to! ſpeak of the Tithe it what Caſes 
;of herbage, agiſtment or depaſturing _—_ . gcr6nge 
Cattle, for which I find no Canon, * 
a Clauſe of aProvincial Canon of 
Winchelſey, dated 1305. in theſe 


3 
Nn 
b 
| 
6 
i 
tr 
in 


' 


nds. 
fl (De paſturis autem & poſenis tam non Tit Canmm 
ummunibus quam . communibus ſtatuimus, 
fwd decime fideliter perſolvantar, & hoc 
| R3 pe 
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&. per numerum animalium & dierum, lA 
expedis Eccleſia, os 
The Tiche of the Herbage or Api 
ment of Cattle is due, where the Owner 
or Farmer.of any Lands depaſtureychelad: 
ſame with barren Cattel that yield ao fil 
profit at all to the Parſon 3 which |y arid 
Tenth Part of the yearly value of dwflus, 
ground fo eaten, but commonly a tw 
ticth part is accepted 3 but in this, az 
+.» - all other Tithes the. Cuſtom and 
of the place is to be obſerved. 
Cro. Car. 237. If the Owner of the Land agiſt it 
59. with Forreigners Cattel, then the Own- 


> 2ST W 


whe fballpej it. cr of the Land ſhall pay the Herbay fy + 

Tithe 3 but if he let he ground to a T6 Yew 
Cro. El. 35;, nant, then the Tenant is to pay it. Calt 
2 Inſt, 651%" But no Herbage Tithe ſhall be paid I Fi 


_ Car. 237- for the Apgiliment of Beaſis bred forthe, 
Herley 92, Plow and Pail, arid ſo imployed In'th 
Rolls 1 6479, ſame Pariſh;: nor for Beafts fed a 
a. 9, 10, in the Owners.-houfe/in the ſame-Pi 
_ I 643- Soif a man cat a ground with his om 
Bulſt. 1. 191, Saddle Horſes, he ſhall pay no Tithes fa 
Poph. 126.142. the fame'z but if an Ion-keeper cat. upſ 
— verſus pround with Gueſt horfes, he ſhallpg 
T.12. JaC.BR. Tithes for the herbage of them. 
3 Inſt.ver, If a Forreigner that lives in ant ha 
| Raes, Pariſh depaſiures a ground with Caud Ca 
: _— _—_ bred for the Plow and Pail, to be invffow 
| " Pg x #** ploycd in a Forreign Paridb, .be fall pay ug? 
Beaſts bred for Tithe for the agiliment of fuch Cattel er, 
the Plow and | . Yao! 
' Fail, gd We! 


1 


SEE ESEES 


NI @aop, 5- ; ©2 Law of Tithes, 247 
"of And there is no difference between the 
-JCaſe of a Pariſhioner and a Forreigner, 
the ground: is eaten with unpro- 
Cattely, and not bred tor the Plow 
Pail, Saddle horſes and fatting Cat- 
aforeſaid; to be ſpent in the Pa- 
$ houſe 3 but that the Pariſhio- 
well as the ſtranger, ſhall pay 
5 but for the breeding of Cattle 
Plow and Pail, &c. conduces to 
t of che Parſon in his other 
and therefore no herbage ought 
t Bio be paid for the agiſiment of them. wi 4 
= No Tithe is duc to the Parſon for hw 5 
Bi berbage of Beaſts fere nature, as zrafts ferx * 
Biew, Conlies, &c. without a ſpecial a—_— 
.N.B. 53. 8 
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F 


Gltom. - 

= Firzberbet in his Natura brevium, 
\ ems to be of opinion, that there is no 
Take due for the herbage or agiliment 
I, and adds this reaſon, becauſe 
pay Tithe of the Cattel there de- 
ed, which proves his meaning to 

{that there is no Tithe herbage due, 
the ground is depaſturcd with pro- 


kable Caccel. 
K @ ground be eaten with profitable Paſture eaten 


Catel, as Milch Cows, Ews, Lambs and 75 nixt 
Lace} bred for plow and pail,&c. and al- a 

with barren and unprofitable Cactel, 

withe profitable Cattcl exceed is num- 

it hould fecep the Frencer Paxt bei Rolls r. Fri 


mofiable ſhoyld free the relt, tames inde q .c, 
fuere, R 4 No guert, 
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Rolls 1.645%. No Tithe Herbage is to be paid of t 
BG, 7. Agifiment of Oxen, Horſes or Beaſts ef 
oo of the the Plow imployed and uſed in the-ſame 
Parifh, for they are profitable Cartel tg 

Ground eaten the Parſon. If a ground be eaten with 
od " mxt barren and unprofitable Cattel, and pr 
7 fitable Cattel together, and the profits 
ble Cattel are the leſs in number; I cos 

ceive there's no doubt but the Land 

holder muſt pay Tithe in kind for'th 

profitable Cattel, and Tithe of the ht 

bage for the reſt, and not herbage forte 

whole, - 
Tears aud Vit» If there be a Cuſtom in a Cowty 


aca to ſow Tares, Vetches, &c. and tot 


Calls 1. 646, them green upon the ground befor 
a. 6,7. they are ripe with Horſes and Beafkd 
the 3 no Tithes ſhall be paid for the 


fam 
Rolls np If a Stranger or a Pariſhioner buy by 


ofwher Ame ren Cattel, and depaſiure and feed them 

berbage is due. for fale, he ſhall pay Tithe for the 
Ralls x. 4 bage of them. 

n "ig 4/* If a man buy Oxen, Steers or Horl 

E171 and depaſtures, and after ſclls them, and 

doth not without fraud imploy them 

the Plow, he ſhall pay Tithes for- ther 

agiſiment : and if he work them fraidy- 

lently to defeate the Parſon of his Ti 

it will Lag ſcrye his turn. _ 

So if a man buys or rears y 
+4 _ tel, and depaſtures them in a Pariſh, and 
bg does not imploy them there for Ploy, 


[; 
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| Chap. 6. '' Ot Law of Tithes. 249 
or Pail without fraud, as hath been ſaid, 
{ ke-ſhall pay Tithe for the herbage of 


them. 
» But for the Graſs of Fallows no Her-p. 5. Jac. CB * 


ſhall be paid, becauſe it is for the Parſons Law- 


bertering of the  Parſon's Tithes in the 
yar following 3 nor for the groſs of Stu- 
dles. = 


a3" 


h_ — ” x 


CHAP. VI. 
The Sixth Chapter ſhews where , 


? and in what manner, the Tithes 
of Calves, Milk, Cheeſe, Wooll, 
Lambs, Piggs, &C. are payable. 


N the payment of theſe ſort of Tithes pyyw the Tithe 
I; do not obſerve that the Common of calves , 


law croſſes theCanon in any thing ma- 2% , #o0t, 
tetfal, and therefore I ſhall recite you the 77” oy i4, 
Provincial Canon made by Robert Win- 

telſey, and his Clergy Anno Dom. 1305. 

which is to this effect, 


«De nutrimentis autem animalinm, ſci- The Canon. 


= lint de agnis ftatnimus, quod pro ſex ag-1jndwood c. 


* C& infra ſex oboli dentur pro decima; Quoniam prop« 
ſj ſeptem fint_ agni in_numero, ſeptimus #t+ 

Age detur. pro decima Redori : ita ta- 

men quod Refior Eccleſie qui ſeptimume 

Agrnns recipit, tres obolos in recompenſa- 

tr tionem 


250 


How woll and 
Lamb is to be 
paid. 


The Parſons Counfello2: Pare pj Cl 
tionem ſolvat parochiane a quo deeimay a 
recipit : Qui eofavum recipit, det denarid 
um : Dui vero nonum, det obulum 
chiano, vel expefiet Refior wſque 6d alinm 
annum, donec plenarie decymant agnam! 
poſſit recipere ſt malnerjtz &: qui ita ex 
pefiar ſemper exigat ſeenndum Aguiem mex 
liorem vel tertium ad minus de agnis fi 
candi Anni, Et boc pro expedaatione 
mi anni, Et ita inteligendum eſt de = 
ma lane: Sed fi oves alibi in Hyeme & 
alibi in Aſt ate nutriautar, dividends o 
decima;, fimiliter fi quis medio tempor: 
emerit vel vendiderit over, ( certum fg 
qa parochia ille oves venerint, earut 
dem dividenda eſt decima, ficut de re que 
ſequitur duo domicilia: fi antem ince- 
tum furrit, babeat ia Ecelifia totem te- 
cimam, infra cujus limites tempore tonfu- 
#is inveniuntur;: De laile were wal 
quod decima ſolvatur dum deunat; 
de caſeo tempore ſuo, & de latle antumad 
& Hyeme, nifi parochiani velint pro talis 
bus facere competentem redemptionem, 0 
hoc ad valorem decime & commodum Ee 
clefie. : o 7 
By this Canon the payment of the 
Tithes of Wooll and Lambs is fettled in 
this manner, that if the Pariſhioner have 
under feven Lambs or Fleeces he fhall 
pay a half-peny for every Lamb and 
Fleece 3 and if- there be feven.Lambs'or 


Fleeces, and under ten, then the Parſon 
or 


: 


2 
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v0 Chap. 6.: Oz Law of Tithes. 25E 
of er &c. is to allow a halt penny for eve- 

if ry one that is wanting 3 but where this 

| Canon gives the Rector election to take 

# | his Tithe in this manner, or Jet them 

o | wn on till a-Lamb or Fleece be duc in 
J 

, 

k) 

> 

| 

) 


theenſuing year, that is not allowed by 

(| om Law; (for Tithes muſt be paid annu- Latch, 254, 
ay; where Sheep are kept in one Pariſh ©: 14- El. Har- 

« | ib Summer, 'and another in Winter, the Dk _ 

I Ththes are to be divided : So if one buy y, 21... 5 

iwbheep out of another Pariſh, the Tithe 

F be divided, that is, to'cach Recor, 

&, his- ion for the tim# chey 

we refpeRively kept in the reſpeQive 

Fiſhes 3" but if it be not known? from 

whence Sheep ſo bought in came, then 

the whole Tithe is to be paid, where 

& Lambs fall, and the Sheep are ſhorn. 

"By the Canon the Tithe of Milk is to 

in Cheeſe whilſt the Pariſhioner 

Cheeſe; but in Autum and Win- 

tes, "it is to be paid in kind : but this 

of the Canon is generally over-ruled 

Cuftom of the place ; for in ma- 

oy places they pay the Milk in kind all 

; the year, in'forne places they pay only 

\ I Oveſe, and in fome neither Cheeſe nor 

"I Milk, but ſome ſmall rate for it : and in 

ome Countries they preſcribe to pay 

19 Tithe of cheir Milk at all; and the 

Cafiom of the-place in this, as in all 

other Tithing, is to be obſerved notwith- 

kunding the Canon : but for the better 

| explanation 


; 


252 The Parſons Counſelloz:. Part II 
planation of the meaning of this Canoy 
there was a ſecond Canon made, but the 
date thereof I cannot attain to, the te 
nor whereof follows, ” 

Lindwood c. O®Oxoniam, ut audivimus, ſuper devimi 
—_— a#4i- he nutrimentis animalinm inter. Eccleſus 
Canon where rm Reflores propter amotiones pecorum ad 
Sheep, &c.  diverſarum parochiarum paſturas diverſu 
ſhife their p4- aun; temporibus  contentiones multimatdg 
ra = ng. Tiuntur : Nos viam pacis preparare 
ther. lentes ftatuendo definimus & definiends 
| (tatuimus, quod ad Ecclefias in quarm 
rochiis oves a tempore #0ufionis uſq; od 
feſtum ſaniis Martini in hyeme . continue 
paſcuntur & eubant, Decima lane ldlis 
& caſei ejuſdem temporis, licet poſtes antv- 
te fuerint ab illa parochia & alibi un- 
deantur, integre perſolvatur \ &+ ne fray 
fiat in caſu predifio, precipimw, 8n- 
tequam oves amoveantnur a paſturis vel the 
an diftrabantur, Ecclefiarum Retioribs 
ſufficienter. de ſolvenda decima caveat, 
DO ued þ infra predifium tempus ad divers 
ſarum parochiarum paſturam transfera- 
tur, quelibes Eccleſia pro rata tempor 
portione decimam precipiet egrundem mi 
zori triginta dierum ſpatio in rata tempu- 
ris minime computando, $i vero per totumw 
tempus preditium cubant in uns parechis 
&- paſcantur continue in alia, inter ipſat 

Eecclefias decima dividatur, Quod fi 
feſtum fandi Martini ducantur ad paſcus 
aliens, & wſq; ad tempus tonfionis in p 
of 
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Chap. 6.-- © Law of Tithes. 
| 1] diverſis parochiys five in propriis paſtu- 


ris dominorum ſuorum ſve alterius cujuſ. 
exnque paſcantur, babita ratione ad nume- 
mm ovinm paſcua ejtimentur & ſecundum 
ahimationem paſcuorum ab eorum dominis 


exigantur decime : Decima vers lafls & 


| de wvaccis & capris proveniens nbi 
exbant & paſcuntur, ibi ſolvatur. Alio 
quin fi cubant in una parochia ©; paſcun+ 
tar in alia parochia, decima inter Retio- 
res dividatur omnino. Agni vero, vituli 
Equini & alii fat decimales ha- 
ratione ad loca diverſa ubi gignuntur, 
muntur & wnutriuntur, & ad moram quan 
taxerint in eiſdem, particulariter deci- 
mentur. Quid vero pro decima debeatur, 


253 


#bi lac propter paucitatem vaccarum vel Milk 416 


winum ad caſeum faciendum non ſuffcit \ 
It quid pro agnisy vitulis, pullis equinis, 
wlleribus, aucis, aut alis bujusmodi, de 
quibus propter eorum modicitatem decims 
terts dari non poteſt,” conſuetadini locorum 


duximus relinquendum, Ttem precipimus - 


quod fiquis poſt feſtum ſaniii Martini oves 
deeiderit, wel fi over quovis caſu fortuito 
moriantur ; Decimam legitimam parochi- 
ali Ecclefie ſolvere non poſtponut, Et ft 
mer extranee in alicujus parochia tonde= 
antur, Decima ibidem tradetur Refora 
Kecleſie, nifs ſufficienter doceri peſſet quod 
ro decima alibi ſutisfatium ut ſolutio- 
nem ibidem faciendam modo legitimo va- 
leet impedire, _ 

Tacre 


Cbe-/e. 


254 


Sbeep bept leſs 
than thirty 


days, 


Veirbo integrt. 
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The Parſons Counſeflo? : Part if 
There miy ſome queſtion be mad 
upon the firſt Paragraph of 'this Canopy; 
whether the Rector, where the 
are kept from ſhearing ill Martletyas 
ſhould have the whole Tithe of the 
for the whole year: but Mr. Lindy 
in his Gloſs conceives it is intended the 
whole Tithe that ariſeth during hit 
time, which for Shecp will be nothing 
at all; but certainly it were very ups 
reaſonable that the ReQtor of the Parih 
where Cattle are kept but for half the 
year, ſhould have the whole Tithes, ml 
it cannot be intended to be any mort 
than the proportion for the time they ut 
{o kept. | 

But by this Canon, if Sheep be kept 
leſs than thirty days in any Pariſh, nv 
rate is to be allowed the ReQor of that 
Pariſh where they are kept ſo ſmalla 
time. 

If Sheep be bought in a little before 
ſha re-day, and it is not knewn that 
they anſwer the Tithes elſewhere, the 
whole is to be delivered to the Rector of 
the Pariſh where they are ſhorn. | 

Where the Milk is ſo little that it wil 
not make Cheeſe, or the Calves, Lambs, 
Fleeces, Colts, Geeſe, &c, are (o few in 
number that there will none fall to the 
Parſon, the Canon gives norule of Tithing 
in that caſe, but refers it to the Cuſtom 
of the place ; but the Canoniſts or” 

010, 


TET/ON I 


ed 


TESTES SEHESOESYYCTTTYSCLTFS 


Chap. 6. ©! Law of Tithes, 255 
#-hold,chat Cuſtom to pay leſs then a tenth 
q part is not binding for ſays Lindwood, n= topay 
- wod Iaict minus ſolvant. quam decimem ,\, —- 
& un poteſt conſuetudine introdncs, quia eſſet Tithe. 

wits jus divinum; plus tamen poteſt de- Verb. Conſus 
' bei tx conſuetudine. And concludes, ** 106: 
»| Qv#d antem bie loquiter de conſuetudine 
+ Inorum, intelligas de tali conſuetudine 
P non excludit ſolutionem decime, ſed 
| & 1ali que limitat ipſins decime ſolntio- 
new 4d commodum Eccleſie, ſcilicet ad 
| yam valorem vel ampli; herein I 
_=— the Canoniſts and Common 
agree, that a Cuſtom to be free 
| kom payment of any Tithe, or a rate for 

i, is not good, except it extend to a 

#hole Country, County, &c. and that 

where there is competent livelyhood for 

the Miniſter befide ; but the Common 

Law allows of Cuſtoms and Preſcriptions, 

where money or ſome other thing is 

pad in lieu of Tithes, though not to 

the full value, as ſhall hereafter be made 

wppear it its proper place. 

By this Canon it is provided, that 

where Cows feed in one Pariſh, and 

bdpe in another, that the Tithes ſhall 

be-divided. 

For the Tithesof Lambs,Calves,Colts, Poph. 197-- 
, | &c the Tithe of them by this Canon is 
to be apportioned with reſpe&t to the 
Places where they where engendred , 
brought forth and nouriſhed. _ 


256 The Parſons CounſWloz! Part] 
If a mans Sheep dye or be killed af 
Martilemas, a proportionable Tithe g 
be paid for them. | 
The time when The time of the payment of Lamb 
calves, Lambs, Kids,Calves,Pigs, &c. is regularly 
Piggs, &c. art they age (o old, that they may be wean 
0 be paid. nd live without the Dam, unleſs d 
Cuſtom of the place confine the payme 
fo any certain time or age, and We 
is to be paid at Sheer-day. 

c If ſeveral mens Sheep depaſture i 
—_— gether in one flock, or under one =. 
ter verb, lane. heard, yet this ſhall not make th 

be tithed together, but every Owner 
pay his Tithe of them by himſelf, butif 
the head of a Family have his F lock mixt 
Several mens * with his Children's Sheep which are ug 
= An aftwrt Jer his tuition, and he takes the prof 
of them to hisown uſe, in that caſcthq 
ſhall be tithed together. 
Cro, El. 363%." It hath been refolved that where 
-L4 " Tithe Fleeces of Wool arc paid, there 
More 58" ſhall be no Tithe paid of the locks wl 
belts 3 but this ſeemcs to be intended of 
locks caſually loſt; 
—_ hy 545. There is a Cuſtom in ſome Countris 
Bulficod? | ;.*0 ſhear their Sheep about the necks at 
242. Michaelmas, that the Wool may not. in...- 
Neckings, Winter be pulled off with Bryers, and}. 
for this fort of Wool without fraud, i 
hath been held that no Tithe all be 
paid; and fo of the birling of Sheep 


mn 1.645. without fraud, no Tithe i is to be paid. R 


| 
& 
= 


neo 


p- 6. Dx Lats of Tithes. 57 
If a Man's Sheep dye of the Rot or Rolls x, 646; 
Mother diſeaſe, or if the owner kill or ſel] *+ 18- 

- them as hath been (aſd, he muſt pay Tithe _y dye of 
* for the Wool ratably. | nora : 

al - Though the Canon direc one of ſeven . 

ai 'be paid only for Wool and Lambs, yer 

Kiemoſt places che ſame order by Cuſtom 

obſerved for Calves, Colts, Pigs, Geeſe, 

witc. which Cuſtom I preſume took its 

- Ftſeand begining from this Canon. * 

F {By the Canon Law where there. is no 4p, $4764 
FEafomary manner ' of Tithing for the-Ecdefa verd, 
VEiche of Pigs, Geeſe, Calves, Colts, &c, corum-yalo- 

LE here they -falt ſhort' often, the tenth "<®- 

UN an of the value is to be paid. 

ti And notc, that where Tiche Milk is £1929wood ca. 

F jad in kind, there no Tithe Cheeſe is 9 "wg 

tie. and ſo where Tithe Cheeſe is ca{eo. 

[ Yaid.for ſo long, ' no Tithe Milk is to be 

I tafily, note; that where -any Perſon Scar. 2 E. 6, 
Eimb: Cattle Tichable going ina, Ground © 13: *. 
Io Common whereot the Paziih/-is not | 

] known, the Tithe. is +to be paid in the 

Pariſh or place where. the party livcs 

tht owns the Cattel. R's 
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258 The Parſons Counſelloz ; Part &h 


VIL 


CHAP. 


The ; rag Chapter ſhews where, Th 
and in what manner, the Titel 
of Seeds, Fruit, Matt, —_ & 
zs to be paid. 


Ithes are to be paid of the frults 
=7ory Ky ſing in Orchards and Gardens 
Maſt, Bees, ee, thei r proper kinds when gathered; 
is to be paids 4 there be fore modes or rate Tithe y 

in lieu thereof,and fo of the Seed of Fh 
Hemp,$&c. is to be paid when drefſt 
; but this muſt be underftood Kr 
7 Tithe of the Hemp and Flax is not pul 
| till after the Seed is gathered, for 
Tithe be paid before the Seed thre 
ripled out or gathered, then no T 
Seed is to be paid of the reſt. The Tithe 
of Crabs, Maſt, &c. is likewiſe to 
Kolls 1. 640; when the ſame are gathered, or fati 
q. 10, on is to be given it eaten with Swine 


on en the ground 3 and the Tithe of Bees is to 


be paid by the tenth part of the Hour 
RH 4 g: and Wax * the Canon is that 


_ 1. 635, De Apibw, ficut de omnibus aliis 

_ jute acquifitis que renovaniur per ann 

—— ftatuimws, ud das Ga & end 
| gantur debito modo, 


4 
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bs. Up: 8. D2Law of Tithes, 259: 


CHAP. VIIL 


L The Eight Chapter ſhews where, 4nd 
tn what manner, Tithes of Pigeons 
ol - Conies, Fiſh, Deer and other Beaſts 
= _ ferz naturz, ere 2 

e 


there is no Tithe due for Bird be due of beaſts 

| that are fer# nature, and thereſbee —_—_ me 

i hath been reſolved;that no Tithe ſhall Cro.Car. 264.7 

ef paid for fiſh taken out of the Sea or 339" 

fver, unleſs by Cuſtom as in Wales pe 87. 

| brland, Tarmonth, &c. neither for the Rolls'r y 4 

kite reaſot1, is any Tithe due of Deer, ©: 46, 7. 35. 

keys, 8c. but if duc by Cuſtom it VOY 108. 

F auſt be paid. - St,2 E.6.C. 13. 

# fad if a man keep Pheaſants;or other Rolls x. « 

| widFow! within limits by clypping their <- 3. Ls: ws 
yet ho Tithes ſhall be paid of cheir 

figs or Young not being reclaimed, for 

go much as if cheir wings were not cur 

__ fly ons: _ I. 636, 

"But of young Pigeons in Dovecoars 12, - 

i in Pigcon-holes about a mans houſe Rolls Ap 

Tithe ſhall be paid if they be fold ; bac*- 4, 5, 5. 

Filicy be fperit its the Family, no Tithe 

lidll be paid for them: 


© 2 Ft ; 


k the Common Laws of England *thrr Tithe 


The Parſons Counſel: Part 1k; 


C< 

It is ſaid in Howghton and Princes Caſe Y,.x 
in More's Reports, that no Tithes ſhall be any 
paid of tame Turkies, Pheaſants or Par. | gp; 
tridges, nor their Eggs, quia fere nature, | gits 
but I believe the Book is miſprinted, far lin 
after they are reclaimed, they cannot be Þ jag 
ſaid to be fere natare. od 
by | 

+, Vie 

CHAP. IX. = 

The Ninth Chapter ſhews , wh - 
Tithes are to be paid for Mili, 


and what kind and nature thy 
be of. | 


whether Tithes He Canon is Cap. Queniam a 5a 
are to be paid De proventibus autem molendins 


of Mills, and rum volums quod decime fideliter & it 
bw. tegre ſolvantur, . *. 
And Articuli cap. 5. is- to this pur- 
poſe. Ls 
Si quis in fundo ſuo molendinum. erexit 
de novo,es poſtea a Retiore Iocl exigatur ds 
cima de eodem, exhibetur Regia probibun 
ſub bac forms, Duia de tali molendiw 
baGenus non fuerunt ſolute, probibemy, 
&c. Et ſententiam excommunicationis, þ 
quam hac occaſione promulgaveritis, revoet 
#is omnino Reſponſio : In tali caſu nunquan 
exivit Regia Prohibitio de Principis volmts 
fate, qui & decernit talem perpetunm nn 
exire, lt 
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J Chap. 9: -"D2 Law of Tithes. - 


any Tithes are due for Mills or not; 
* I which Sir Edward Coke in his ſecond In- 
I fdiitates: ſays, was never judicially deter- 
"I atined that he knows of: - and it was held 
* | inthe Cafe of a Fulling Mill.no Tiche 
widacs for of profits that come only 


"Mt: is made a queſtion firſt,” whether 2 Inſt, 622, 


{by the labour'and induſtry of man no Cr ».Car 52374 
Tithe is to be paid, :and the ſame reaſon 5*4 *- 


holds for Corn-Mills. 
'The next queſtion is, admittitgy - that 
; | Tithes are due for Mills, whether the 
| (me be predial or perſonal. Ti 
4 þ- it 16, | 
Sir, Edward: Coke is of opinion, that in 
Ge any Tithe be due, it is only a per- 
ſonal Tithe, being acquired by the la- 
bour and induſtry of the Miller,and takes 
'(oincreaſe from the ground to make it 
predial: And the Statute of 2 E. 6. is, 
that every perfon ſhall juſtly ſet forth, 
yeild and pay all predial Tithes in their 
proper kinds, as they ariſe and hap- 
pen» which cannot be applycd to- the 
Millers taking of the Toll diſh, nor to 
Fulling-Mills, Iron-Mills, Paper- Mills, 
-&., which are all comprchended undcr 
the word. Mill, and no Tithe can be 
paid in Becie, for if the Parſon ſhould. 
e every tenth Toll diſh, then it would 
happen, that he ſhould have twice 
{ Tithe of the ſame Corn, which is againlt 
the Law » and ſuch Tithe as the Tenth 
S 3 Toll 


The Parſons Counſelſoz; Part iſa 
Toll diſh has never been paid in 
place,that I have known or heard of. 
And if it be a perſonal Tithe, 
Bulſt.3.212%* there is great reaſon that it can be The 
| other, then it muſt be paid with the4&6.J** 
duQion of the expences and charges, aff +; 
it is not payable but in ſuch places, wharf.) 
perſonal Tithes are payable by Cuſtom: # 
See more hereof in the twenty ſeconllf} 
| Chapter. gf 
Cap. Quoniam But the Canonifis hold, That 4+ 
| tea verbo genth Toll diſh ſhall be paid as a pred Bin 
vcgres Tithe without dedugion of expenay, 
which doth not agree with the Commay 
Law, and is therefore not binding, / 


-p.70. ©2 Low of Tithes; 263 
CHAP, Xx. 


el”; Tenth Chapter ſhews, whether 


 Tithes ought to be paid of Haw- 
, Hunting, ro Fow- 


'”, &c, 


== Tithe, for that cheſebig Huting, 
| ng obtained by p labour and - "eo, Fow- 
of the Party, and the things *** 7 *** 

| are fere nature, and not of 

oma nature Tithable in their proper 

thd, unleſs the particular Cufiom of the 

phce require it , and therefore 1 ſhall 

ler theſe to the twenty ſeventh Chap- 

A I ſhall ſpeak of Perſonal 


$4 CHAP. 


254 The Parſons Counſelloz Partf Ct: 


CHAP, XxI. 


The Eleventh Chapter is concerni 
the Tithes of Ducks, Geeſe, Hem bs 
Swans, an other domeſtick Fa 


and Birds: 
ef the Tithes 'H E Tithe ' of all tame and & 
of domeltich metiick Fowl is to be pai 


= "m4 their Eggs, or Young in their prope 
kind, according to the Com i 


place : Geeſe, Ducks and Swans are 
ally paid in their kind, but of He 
and Turkeys, commonly in Eggs, bit 
therein. the.Cuſtom of the place is to be 
obſerved; but note, that where 
pay Tithe of the Eggs » there LL 
Tithe of the Young, nor e converſo 
: S paid, where they have the Tithe 
the Young. 
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JI Chap.12.' \D2 Law of Tithes, 265. 


CHAP. XII. 


0 The Twelfth Chapter ſhews, of what 
. things Tithes ſhall not be KF . 


Ithes regularly are not due of dwel- of what things 
ling houſes, and yet a modus may Tithes ſhall not 
he due for a houſe as well as for land ; * 4/4 
md it ſhall be intended, that it was agg, 5 # 
- = the Land before the Houſe 7] 
w builr. | : 
;No Tithes ſhall be paid for Hounds, [:1,* of plea 
byes, Popipjayes, & fimilis, becauſe} 2 H.3.4. by,» 
Wt things only of pleaſure. 2 Inſt.65 1, 


either (hall any Tithes be paid of Th#1gs :bat in- 
ole things, which do not increaſe on _ 
, . 1+. 636, 

year _tO yearz and therefore nogq,.,. 
© Tithes (hall be paid for Stone got out of Dot. & Stud. 

Quarries, Pit-coals, Turfs, Slates, Bricks, 174 _ 
T els, Tyles, Earthen Pots, nor of More $08." 
rything made. of Earth, nor of Marle c,,, x1, ,,,, 
or Lime got for the Improvement. of More go8, 
the groun , nor of Tinn, Lead, Cop- 2 Inft. 6.15 
pr, or other Mettal gotten out of the Rolls 1.637. 
ground, but by Cuſtome-Tithes of ſuch Do. & Stud. 
things may be due and payable, 174. ' 
Servants in Husbandry ſhall not pay Baxter verſus 
| vey Tithes, neither ſhall any Tithes FP* 


depald of marriage goods. = = ” B. 


Ng 
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& 2E 6, C.13. No Tithes ſhall be paid of aftermath I 
More 910%" Stubbles, or Rakings of Corn withou as 
Rolls 1. 640. fraud. 
9- 12, 13,16 No Tithes ſhall be paid of Birds, Tit 
4a Beaſis, that are fere nature, &c. 
Tithes ſhall not be paid of Broom 
or Gorſe uſed for fucl within the Pp 
riſh. 


". 


More 909, 


C—Y 


CHAP. XIIL 


The Thirteenth Chapter fhews, wit 
force Cuſtom has, as well in th 
form and manner, of Tithing, # 
in the diſcharge of the equi 
thereof ; and wherein Cut he 
Preſcription differ. 


St.2 E.6.c, 13. JI 7 the Statnte of 2 E. 6. oo 
few k =_ - bo every of the King 
5 ſhould from thenceforth wal 

thine, 4 iebews fraud or guile = nd 

yeild and pay all manner F i their 

| Tithes in their proper kinds a thy 

ſhould ariſe and bappen in ſuch 

and form a had been of right elder gh 

paid within forty Tears next before tht 

mating of the ſaid 42, or which of right |: 

or of cuſtom - wh to have been paid. w 


A Toms 5 Be Fat. 


; 


oy. 


— 


$ þ 
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sf In this AR there are three gualificati- 


1. It enjoyns the paiment of ſuch 
rt} Tithes, as had for forty Years then paſi 
'Yheen of right yeilded and paid. 
By -3. Such as of right ought to haye 
þ F been paid. 

3. _ as by Cuſtom ought to have 


been paid. 
Tithes due by Cuſtom are of two 
kinds. 


\2. Where there is a modus decimandi, 
md by Cuſtom Money or ſome other 
| is paid in lieu of the Tithes. 
© ©. Where Tithe hath by Cuftome been 
pid of things not Tithable, as of Lead 
ib Derbyſhire; Tynn in Devonſbire and 
Grews! ; fiſhing in the Sea, as in Sonth- 


ten the Parſon of the Pariſh where 
Fiſher lives, and the other where he 
knded his Fiſhz but if the Pariſhioner 
kid his Fiſh in the Pariſh where he him- 
' dwells, then the ReRor of that Pa- 
'has the whole ithes. 


Lmckilns,&ec. which in their own na- 
(ares are not Tithable, ; 


" 
And 


267 


#hr, where the Cufiom is, that if the 4*4 my 


banocher, the Tithes are divided be- 2 £6. cap-t$: 


"And 1 haye heard that in fome Coun-7;11, 41; 
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And as by. Cuſtom things: may” | 
made Tithable which in their own. 
tures are not fo; or one thing: may | 
Cultom be paid in ſatisfaQtion or di 
chager of another : ſo Cuſtom hath 
great influence, upon the forme and ma 
ner of Tithing, for the direction of F 
time, place, and order of payment dip. all 
Tithes. Loh 
And as Cuſtom, may make thingſlan« 
ora _ Tithable, which of their own natureaeſkÞrel 
coed, not Tithablez ſo a Cuſtom of a PFivſherto 
Ft vince, County or Hundred may & 
* charge the payment of Tithe. of a things 0 
| in its own nature Tichable ,. ſo thae kefflluchs 
a competency for the maintenance ofihe = ar 
Miniſtry belide. 
Hob. 256." And. therefore in the wllds of.kw har 
Da 2.5.45 and Suſſex they do pretend by Culia * 
cap..ulc, . to be free from the payment of 
Rolls 1.542.b. Wood, .ox, any thing in licu of it,apl 
x. &p.5, 6,8. ſo in ſeveral (Coutrics they pay no Tiths Fo 
_ __ of their, Milk, Dwuntos ver, Moyte Fink alt 
Tith:s of things 36 Eliz. , | 
wot tithabl:. And as Cufiom may Prevail in.ox 
Tithing; ſo it may, as. has . been, fald 
make things Tithable which ;in the 
own natures :are not Tithable, as S oe. 
; Rents of, Houſes: Pigeons, eaten in tl & 
Houſe, Wood ſpent inthe Houſe # 
by Cuftom Tithe may be paid of $a * 
Rolls 1. 642, Bxick, Lime, Ale, Chickens and other Pref 
be 7, things not Tithable. q 
on 


w 
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$ Now the diflerence between a Cuſtom 7/Ference be- 
I a preſcription is this every Cuſtom #1 Cuſtom 
aft have dimenſion-and alledged to be 24 7"40t* 
hin. ſome certain Province, County, 
iy, Hundred, &c. for if it be a ge- 
Cuſtom of England, it is Common 
and ſuch Cuſtom muſt. be. common 
all within ſuch limies 3 but if ic be 
Kfined to one certain Perſon, Houſe, 
ad,” or other thing, there it becomes 
Preſcription which is a younger daugh. 
x to Cuſtom 3. and therefore when a 
comes to plead a Cuſiom, the man- 
Sie of pleading is to alledg; that - within 
Sicha County, Hundred or Town, there - 
Bisand from the time whezeof the me- 
of ' Man: is not to the contrary ,/ 
tac hath been ſuch a Cuftom uſed and 
Eoproved in the ſame, that is to ſay, that, 
alledging the Cuſtom as it is. 

IN But when: you come to plead a Pre- How to plead & 
i Giption, you- only alledgithat yous and 77/97/10 
al:thoſe: whoſe Eſtate you have in ſuch 
lands, haye time out of mind paid fo 
tEanch annually. to the; Parfon, of D. in 
{full Gtistaction-and exoneration of all. 
the Tithes arifing upon the ſaid Lands, 
cf or. , | 
So chat Cuſtom and: Preſcription differ: herein Cuſtom 
Llptheſe things, [that Cuſtom. muſt be 1i-- 424 Preſcripti» 
, and cofined to ſom cextain places ®* #f: 
I Preſcription is at large 3 Cuſtom.js com- 

won to all the Perſons and Lands, with- 
| i in 


þ = 
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in the limits wherein ic is alledged, llc 
Preſcription is confined to certain 1 
ſons or things : but in this they ag 
that they muſt be conſtant without twllinis 
terruption, and perpetual from the thaiiih 
whereof the memory of Man is not 
the contrary; for if thete have been filler 
quent interruptions, there can be noCulfyco: 
fiom or Preſcription obtained 3 but «il thn 

a Cuſtom or Preſcription is once duly 
_ tained, a diſturbance for ten or Shi 
1 Inſt. 114. b. years ſhall not deſiroy it for Mult 
2 Inſt. 653". ;qterruptio on tollit preſeriptionem 

'* obtentam. 

How the Eccle>» But I tnuſt here obſerye to the Rey 
fafica! Laws ger, that though the Civil and Ecdth 
few, 217 114. aſtical Laws do in ſome Caſes take noti 
ſcriptions. Of Cuſtom and Preſcription ; yet in i 
In what thhy they differ from the Cominon Law, thit 
m__ on the they allow a uſage for fotty years tobe4 

74 this mare... £00d proof of a Cuſtom or Preſcriy 
grounding theit judgments upon 4 
cretal Epiſtle of Pope Alexander the This 
Anno Domini 1180. Bat this Kingdom 
nevet allowed of that Epiſtle, or yl 
ded any obedience thereunto : fo that s 

well in Spiritual as Tempotal Pref 
tions and Cuſtoms if they come to'bt 
tried at Common Law, as all Preſcrip- 
tions concerning -Tithes muſt be; thef 
muſt be proved to heve beeti uſed beyori 
the memory of any man to the contrary; 
fot if any man living, or any aiithentic> 
Record, 


we! 


EVJAxFFDiTITOTiTT. 
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Wccord, or other evidence prove it was 
herwiſe at any time ſince the firſt year <=£x 
Sof Richard the firſt, which was Anno Do- 
aw 1189. the Cuſtom or Preſcription 2 toſt. 652,, 


'And the Influence Cuſtom and Pre-#bt infuencs 
fption have in the Manner of Tithing £##on and Pre- 
confirmed by three ſeveral Adts of Par- ſcription bave 


| e in - __ 
_—_—_ of Tithing. 

J Firft, by the Statxte of 27 H. 8. aw H, 3c 204 
Bhi ir enafied, that every Subjedt of En- 
| f xd, &c. according #0 the Eccleſiaſtical 

Elavs and Ordinances of the Church of 

mn rs and after the laudable Uſages 

Nas Cuſtoms of the Pariſh or other place 
© where be delleth, or occupieth, ſhall yeild 
fad pey bis Titbes, Offerings, and other 
fl lies of Holy Church, &c. 
fl "By this Statute the Eccleſiaſtical Laws 
ind Canons are affirmed for the payment . 
Tithes ; but in ſuch caſes as they are $ 
wutrary to the Common Law, or Cu- 
floms of the place, they do not bind. 

"Next this A&t confirms and allows 
Id! Uſages and Cuſtoms of the place 
where the Tithes ariſe, which are to be 
| preferred before all Canons and conftitu- 
| toons in manner of Tithing. 
The next Statute is that of 32 H. $.32H. 8.c. 9. 
i #hereby it is enatied, That every Perſon, 
if &c- ſpall fully, truly, and effefiually, ſet 
y o#t, yield to pay all and fingular Tithes 
1 «ud offerings aforeſaid, according to 1he 


Law- 


| 
| 
| 


The Parſons Counſelſo2; Part 
Lamful Cuſtoms and wſages of the Pyri 
and places where ſuch Tithes or dut 
ſhould grow, ariſe, come, or be due. 

This Acts ſeems only to exterid to ax Th 

ſtomary Tithes, and fo doth the- Statute} 

2 E.6,c.13. of 2 E. 6. which is, | 

That every of +be Kings SwbjeGis ſhoulllf * 

from theneforth, truly and juſtly, withufi * 

fraud, or guile, divide, ſet out, yeild allff ©* 

pay all manner of ubeir predial Tithes iff *% 

their proper kind as they ariſe and baja 

in ſuch manner and form as bath been» 

right yeilded and paid within forty yemBU 

next before the making of the ſaid 48, of lith 

of right or Cuſtom ought #0 bave - 

paid. | uu»; 

But more of theſe Statutes in ther (Yue 
proper place. I thall now proceed. me 
ſhew what Liberty and; Priviledge the Ya 
Parſon, Vicar, &c. hath in.the grounk&l 'T 
where the Tithes ariſe , for the dry- Yin 
ing, ordering, and carring away their {Gm 
Tithes. | 


th 
d 
ln, cl 
anc 


Sc? 
CHAPKd: 
t <> 
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CHAP. XIV. 


The Fourteenth Chapter ſhews, what 
4 Priviledge ard Liberty the Parſon, 
J Vicar, &c. hath in the ground, 
| where the Tithes ariſe, for the dry- 
ing, making, ordering and carry- 
| -ing away the ſame. 


DT the Statute of 2 E. 6. It is enatted, ? E.6. CAP. 13, 
J that at the 7 ithing time of Predial por L 05a 
Taber, it ſhould be lawful for every par- (01, &c. bath 
us whom any Tithes onght to be paid, or in the Lands 
; Deputy; or Servant, to ſee the ſaid ®"*t0: Tithes 
Thbes to be ſer forth and ſevered from tbe *'?, 
uae parts, and the ſame quietly to take 
all carry away, 
'This Statute as to the taking and cat- 
ning away,ſeems only declarative of the 
CGmmon Law : but as to coming upon 
the Lands to ſee the Tithes ſet forth, 
Yſems to me to be a new Authority given 

by this Law, for the owners of the Land 

aede jure bound to ſet forth their Tithes 

ly and rightly ; and it they fail there- 

in, the Parſon, Vicar, &c. have their 

remedies 3 and if the Pariſhioner do juſt- 
Jhind truly ſet forth his Tithes,although Rolls 2; 3-2. 
Wc Parſon, Vicar, &c. be not prefent, or & "7: 

no notice given him to be preſent, 
t this had been a good ſetting forth 
bus T before 


 , % >, SG A... 4 Xa... 
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Jones 90. 


Lind wood c. 
Quia quidem 
& cap, Erro- 
x15 damnabilis, 


12 E. 45 6. 4. 
Rolls 1. 643» 
Neo 2% 


w 2 

The Parſons Counſelto? : "a te Q 
before this Statute: but it is a fair ar 
juſt way to do it in-the preſence of thelf 6x! 
Parſon, Vicar, &c. And note, this Ati and 
warily penned in the ſingular numbe 
that the party himſelf, his Agent or 
vant may come to ſee the Tithes ſales 
forth, but rhuſt not come with a greatalfl gue 
number. whe 
And note, that the Parſon, Vicar, In-Rike 
propriator or Farmer cannot come hin-iſ - 4 
ſc1f and ſet forth the Tithes without the 
Licence and-conſent of the owner. ofithylllde | 
Corn, Hay, &c. fox if.the Pazfon, Viagllan 
&c. ſhall of his own head Tithe def 
Corn, Hay, &c. of avy LandholaSis 
within bis Pariſh, &c. and carry. it away 
he is a Treſpaſſor, and an Action wit 7 
lye againſt him for it. Pu; 
But a Parſon, Vicar, &c, may de the” 
mni jure, after the Tithes are ſet fonkYryh 
come himſelf, or his Servants,and ſpread ih, 
abroad, dry and ſtack his Corn, Hay,6« | x 
in any convenient place or places upon tit his 1 
ground where the fame grew, till te: Bpeu 
ſame be ſutficintly weathered and fit tobBuy { 
carricd into the Barn, cc. But the Fat they 
{on, Vicar, &c. muſt not take a longay} B; 
time for the doing thereof than what his 4 
convenient and neceflary 3 and what (hallhy's 
be ſaid a convenient and neceflary time; FVigi 
the Law doth not nor can define, fait 
the quantity of Hay, Corn, &c. andthe zac 
weather in this calc is to be —— } 


4X; - 5 
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md whit ſhall in this, atid all other ca- | 
(of like nature be faid, a reafonable” 

Jaad convencnient time is to be determi- 

ged by the Jary, if the point come in 

Hue triable by a Jury 3 but if it come to 
tFbedetermined vpon ademurrer,or other 

ttter of Law, the Judpes of the Court 

Ivhere the cauſe depends are to reſolve 

the ſame. 

"And if the Parſon, Vicar &c. ſhall ex- 

"Witd a convenient and neceſſary time in 

Wie drying, ordering, and carrying away 

Yr Tithesz and the Pariſhioner ſhall, : 
Filtive dammage thereby 3 an Action of _ _ 
Cafe will lye againſt them for their Styles 242. 
Sigligence in chis behalf. |: 

"But no Action will ly againſt the S'yles 348. 
fifon, Vicar, &c. infuch a caſe, unleſs _ _ 
Ji Pariſhioner have duly fet forth his car, ge "my 
|; . and given notice therof to the Par- per Latch, 

"Job, Vicar, &c. 

\Y And the Parſon, Vicar, &c. may carry Halſey ver'vs 
1 | tTithes from the ground where they _— - F- 
gew, cither by the Common way, or - mr" et 643 
fuch way as the owner of the Land x, ;. 

Vath to carty away his nine parts. 

I'Y But if the owner of the Soy], after he 

& daly ſer forth his Tithes, will ſtop 

; p the ways, and not ſuffer the Parſon, 

var, &c. to carry away his Tithes, or 

Joiread, dry and fiack them upon the 

"Lad, this is no good ſctting forth of his 

hes without fraud, within the Statute 

6: 9 of 


} 
| 
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Bulſt. 1, 108, 


Rolt's 2. 284» 
f. 21» 


of 2 E.6. but that the Parſon, Vicar, &c, 
or other Owner or Farmer may have an 
Action upon the ſaid Statute, and may 
recover the treble value; or may havean 
Adtion of the caſe for ſuch difturbang, 
as I conceive or he mayt he will,break 
open the Gate fence, &cs which hinder 
him, and carry away his Tithes 3 butin 


that he muſt be cautious that he commit 


no Riot, nor break any Gate, Raik 
Lock, Hedges more than neceſſarily he 
muſt for his paſſage. 

And note, that the Parſon, Vicar, & 
when he comes with his Carts, Teamsg 
other Carriages to carry away his Tithe, 
muſt not ſuffer his Horſes, Oxen, &c. to 
eat and depaſture the Graſs growing in 
the grounds where the Tithes ariſe, mud 
leſs the Corn there growing or cut 3 but 


it his Cattle ( as cannot be avoided ) & 


in their paſſage againſt the Will of the 
Drivers here and there ſnatch ſome ofthe 
Graſs, &c. this is excuſable. i 
And if the Pariſhioner duly ſet forth 
his Tithe of Hay or Corn, and will not 
permit the Parſon, Vicar, &c. to make 
the Hay or ſpread and dry the Corn, s 
he ought, it amounts to a ſubſtration of 
the Tithes, and the Parſon may ſue far 
the ſubſtration of ſuch Tithes in the 


Spiritual Court, and no Prohibition lis 
in this Calſc, 


CHAP, 


2 


#. ©E, SEG 


=, 
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| 
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| 
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CHAP. XV. 


The Fifteenth Chapter ſhewes,to what 

- Charges ths Glebe lards belonging 
to a ReGory and the Tithes are 
SubjeF. 


I R Edward Coke tells us, Quod nul- , 1oq, 5,5. 
lus pro decimis,que ſunt firituales,de whit Charges 
diqua reparatione pontis, ſeu aliquibus Tithes and 
weribus temporalibus onerari debet. yn y- a py 
*That Tithes being Spiritual were not ©" 
ſbhje& to Temporal Charges at the 
Cmmmon Law. 
And Sir Edward Coke is of Opinion, , 1, ; 4; 
that at this day if Tithes be in the hands 
oftemporal Men, they are by reaſon of 


& them contributary to temporal Charges. 


And upon a doubt of Mr. Juſtice p; , cr, x, 
Telverton, who was Juſtice of Aſiſe in 
the Biſhoprick of Durham, as Sir Nicho- 
ls Hide, heretofore Chicf Juſtice' of 
the Kings Bench, has reported, it was 
reſolved by all the Judges of England, 
that Tithes are at this day chargeable 
with all charges impoſed by any A& of 
Parliament, wherein they are not ex- 
cepted, as upon the Statute of 43 Eliz. 
to the poor, and to maimed Souldiers, 
Kings Bench, Marſhalſey, Bridges, 6c. 
Put they are not Subje to any Charges 

T 3 Tempo» 
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Temporal at, or by, the Comma 
Law. | A 
\ xa erius And ſo it was lately held by my Lai 
"Mt 167. B, &, Cheit Juſtice Hales, and the Court { 
per Hun: Rings Bench, for watch ahd ward. ay 
repair of the High-ways * And this Caf 
then youched by the Thiet Juſtice, © 
| ,;: But Tithes at this day are fubje&t 
muter pd Fay Firſt-fruits or Annates,in Latine Pri 
Tenths 4 Inſt, mities which are the firſt years profits 
120, 121. every ſpiritual Benctice at a new-Incurte, 
Y wa 6s : verbo_hents Entry into his Living *they wens 
How thiſt' af. anciently exaced by the Pope of Rong 
fer from the when he had ſmall revenues to ſupport 
jr«izs under the publick charge of his place ; And I 
- x Law Vide }, dore Virgil tells us, Ceterum nullum it; 
2. 26. 8s, Pentums majores Romano Pontifici eunls 
art 4. vit opes quam anuatumn quas vocant. | 
Polyd. Virgil. And Polydore Hirgil tells us, that Pope 
Pe Invention Boniface the Ninth ticli introduced then; 


1:Yum |, 1: C 


v.48 though, qthers aſcribe them, to John the 
2 : Y 


But ſome are of an Opinion ( and not 
without Reaſon ); that Annates were 
much ancientes then Pope Bonifiace tha 
Ninth, who entred upon the Papacy/in 
the year 1389. And. Jeb# the 22. not till. 
the year 1410. But it appears by our Par: 
liament Rolls, ( which are Infallible Evis' 
dence.) that this payment had wrought: 
England in the 25th year of the- Reign 
of E. 3. which was in the year- of our. 
Lord 1351, In which year there was @ 
complaint 


FPO_ETEAATTATDGH. 4k. 


a. ba. » I IR a _ — 
> * T 
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nf complaint, made 'by the. Commons in 


Þ Parliament that the Pope had reſerved to = Parl. 8, 
{town Colktiongas well the Abbies and , ai E. 3. 


Afiorics, as alſo all other the great Bene- 
ſiees; whereof any Eccleſiaſtical or Re. 
| ſous perſons had the Patronage; and 

that he had lately reſerved all rhe Digni- j 
Bis in England, and the * Provenders * prebends, I 
# Cathedral Churches, by which means ſuppoſe, 


the Pope had che Firſi-fruits of all the faid 

$tticfices. By this complaint it ſhould 

ſein the Pope had yet got in but one 

bep; that is, to have the firſt fruits of 

thoſe Livings, to which he himſelf col- 

ltd : a pretty piece of Symony ! 

4h che 50th year of the (ame King, Amo 1375, 
the Commons renew their. complaint Kor: Part, 
in, and atnongft many grievances - og OY jr 
the Court of Rome,there cormplain'd 5 r,2. $0. | 
ne is; that the Pope's ColleQor that x R.5: nu. 66. 
feir (a thing never before done ) had 4 K+ 2+ nu. 44+ 
tiken the Firti-fruits of every Benefice 

whereot he mide'provifion or Collition, 

whereas he was uſed to take Fitii-fruits 

<a Benefices vacant in the Court of 


And 9g H. 4.cap: 8. not in the print, 
thete is a Statute expreſly againſt pay- 
ett of them upon the pain in the Sta- 
of Provifors; which is a Premanire. 
" And if Walſiigham ſay true, ſunmmus Hiſt. 341. 
Pontifex ( Anno 1316, ) reſervavit Ca- P- 84245. 
were ſue, primos frutius beneficiorum om- 
| T4 wium 
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aium is Anglia, per trieninm v cara 
tium, UParl 

So that it is apparent, that in fomelf cord 

caſcs Firſt-fruits were paid long beſaeelf fruit 

\ Boniface the gth, or Jobn the 224. hutfpay 

perhaps the Popes before them had wtf} A 
made it an uniyerſal payment, 

Theſe were often complayned of, wz 
great oppreſſion upon the Clergy, s 
Henricus Hoſtienſis, who lived in the ting 
of Pope of Alexander the Fourth, wit 
neſſeth; but however upon the aboliſh 
ing of the Popes Uſurpations here in by 

Þ gland, the poor Clergy were not acquit 

| of this exation, but the ſame was by the 
Statute of 26 H, 8. ſetled upon the then 

N,26 U.8. Co2- King and his Succeſlors, 
The Firſi-fruits arenot here in Englad 
rated at the full and utmoſt value of the 

Living they are to. be paid for, but acc 
ding to the valuation taken and madein 
the ſaid 26 year of King H. 8. and now 

uſed in the Firſt-fruits Office, 

| 5 El. Fap.4 And theſe Firſi-fruits are by a Statute 

Hh ' made 1 Eliz. not to be paid all at one; 

54 but one quarter of them is to be paid at tht 

end of fix months from the time of the In 

dudion, Collation, &c. another fourth Patt the 
at the end of twelve months, another fourth to. 

part at the end of eighteen months, ad #e 

the laſt quarger part tbereof at the endif 
KA two years, - | | 

1 Eliz. cap-4» And by a Statute made 1 Eliz, all Vi cf 

| ___ carag) 
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carages not exceeding ten pounds,ard all 
YParſonages not exceeding ten marks, ac- 
cording to the valuation in the Firſt- 
fits Office, are diſcharged from the 
eh payment of Firſt-fruits. | 
And if an Incumbent die, or be le- 
gilly removed out of his Living with- 

\Nout fraud, 'then after ſuch death or re- 
;Emoval, the remaining half yearly pay- 
tf ments of the Firli-fruits, which were 
Root become due, are diſcharged by the 
© id Statute of 1 Eliz. 

And by that Statute the Dean and Ca- 
tl nons of #4 ind(or are diſcharged of the 
ment of Fir(t-fruits. 

And by the Statute made jn the 26th par du _— C3, 
yar of H.8. before mentioned,it is enaQ- traſts —_— 
&d, That .every Archbiſhop, Biſhop, Dean, paid. | 
tf Prebendary , Archdeacon, Parſon, Vicar, 

&c. before he have any atinal or real poſ- 

1 ſeffon, cr medling with the profits of bis 
rf Living ( this muſt be between Inſtitution, 

Collation and Induttion ) muſt pay or com- | 
eB pound for, and give ſecurity for the payment 
3 e bis Firft-fraits, in tbe Firſt-fruits Of= 

e. And that an Obligation taken forthe 
ſome ſhould be of the force of a Statute of 
the Staple, and that if any ſuch preſume 
tv enter into bis Living before ſuch pay- 
went or ſecurity given, or compoſition made, 
be ir to forfeit double the value. 

But his Majeſty and his Royal Prtde- 

& © ceſſoxs haye not been ſevere. in this Caſe 
«) to 
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' fo take the penalty,but upon failure thaiſhe 1 
Officers of the Exchequer have ſent 

/ Proceſs to the Sheriff, ro put the neglſ 

gent Parſons, Vicars, &c. in mind of th 
duty,-and upon coming in and pa 
the charge of the Proceſs, and pi | 
or giving ſecurity for the Firſt-frujlifiap 
they are diſcharged. - rue 
But the Parſons, Vicars, &c. muſt hy 
careful to pay in their half yearly payiſiyh 1 


ments, as the ſame become due, and ti 

. up their bonds, or elſe new Proceſs 

* Iffue to. the increaſe of their charge. 

why 1/3earages Perhaps ſome may be ſo curious thit 

are-charged . © ſhould defire to know,why Vicarages! 

Fab fraſe 4 Exceeding ten pound ſhould be freed 

fice than bo this charge, and Parſonages of ten matl 

ſonages, © 4hould pay them: now the reaſon of titty 
was, that the Vicarages in titne of Pb 

pery, and when the Valuation was takeyW{Wat t! 

had a great income by voluntary Off Biy 

| rings, which falling to little or noth 1 wh 

upon the diſſolution of Monafteries, th 

favour was afforded them in their Fitſ 

fruits, W 

Tenths. The next charge Parſons and Vicar an 

It ſhould ſeem are ſubjeR ta, are the Tenths, that is,1Fo1 

Fheſe yaa Fro tenth part of the yearly value of all thang 
af nin. Church Livings3 this payment was firlfÞ6l 

tain bis Wats exacted from the Clergy by the Pope 7 ” 7 
zn Sicily. bout the twentieth year of E. 1. andz've 

94> "wh Valuation was then made by his autho- & Ive 

i 638 rity of all Church Liyings, at which o 
a 410th ! 


( 


& wo 


Pope was anſwered his Tepths, but 
never had any Tenths of ſuch Land as 
«given to the Church after that time. 
Theſe yments ( as appears by our Hi- 
aries ) the Pope of Rome ſometimes 
anted to Kings of England, when the 
Maps pleaſed them, or rather when they 
Kucd their power 3 but upon the abolifh- 
he Pope's power, which was in the 
Wb year of H. 8. theſe Tenths were 
Siren to the King the year following by 
aforeſaid Statute of 26 H. 8.'and to 

paid at Chriſtmas yearly, and the Bi- 
Spoof the Dioceſs is to colle&t them,and 
ware to be paid according to the va- 
dn taken the fame year, and now in 


year the Firſt-fruits are paid, but arc 


the King has the whole years protit. 
© Bit immediately upon the Reforma: 
many Clergy men ſcrupled, and de- 
Wed co pay' theſe Tenths to. the King, 
; a duty properly due to the Pope, 
Itherefore the refuſal or negleft to pay 
$a to-che King, being certified by the 
hop that bad the Collefiion of them, is 
ws Cauſe of Deprivation not only. of 
Living, for which they refuſed to pay 
1 7 enths, but alſo of all their ſpiritual 
Syerments, 4 

- Þ But by the Srat. of 2 and; E.G. that 
e rity was moderated, ſo that now the 


refuſal 


283. 


Stat. 25 H. 8. 


ſrat. 26 H, 8, 
CIP» 3» 


We Ficſt-fruits Office, and arc not paid . 


wed out of them, becauſe *tis intended 


Stat. 25 H. 8, 
CaP. 3» 


Stat, 2 & 3 Es 
6, CaP. 2Cs 
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refuſal or negle( to pay them, and ſo cengt®” 
fied by the Biſhop, makes only that Li 
void, for which the Tenths (hall be ſofa... 
ſed. But his Majeſty and his Royal ” 
deceſſors hav e rarely put the ſeverity off 
this Law in Execution, but make « 

Proceſs in the Exchequer to compel theff 
payment : however fince the penalty is 404 
great, every Clergy man ought to be ” 
ry careful to avoid the danger. P 
An Aparitor came to a Parſon newly 

inducted, and told him he muſt pay | 
Tenths to ſuch a perſon, naming him, 
More 54% ſuch a day and place four miles off; 
this was adjudged no good-demand 

make his Living void,within the Statutzl.” 
but ſuch demand which ſhall makeaLbY7 
ving void within the Statute, mult,” 
poſitive by one that hath power to'&F}}_ -: 
mand and receive it. | | 
Stat. 27 H. 8. There is a Proviſion made by an All 
_ = 4 Parliament in the 27 Tear of H. 8. 
where the Suc- #hoſe Incumbents that (hall be forced to 
cofer pays : the Tenths due in the time of their Pre 
Tenths aut 0) ceſſors, that they may levy the ſame u 
bis Predeceſſor. - Goods they _ find of thel = ſor 
pon the Church Living 3 and if they WI. 

not redeemed within twelve days after tht 

ſhall be diſftrained, that then the ſame 
be praiſed by two or three indifferent Pe 

ſons to be ſworn, and ſo many of them jou” 
as will ſatisfie the arrear with coſt; ? 
if no ſuch Goods can be found, then 


Succeſſ 


Th 


10 


$ { 
R 


eſſor #0 take bis remedy againſt þis Pre- 
eefſor, bis Executors or Adminiſtrators, 
\otbers to whom his Goods ſhall come, by 
in Chancery, or in Afiion of Debt at 
ammon Law. 
I There is another charge, to which the P/0curations. 
ſons, Vicars, &c. are ſubject for their .. 
Khurch Livings,which is called Procura- Ns ew, J 
or Proxies 3 and theſe are duties due 2, 3. f 
payable.to the Biſhops and Arch-Dea- 
Sat the time of their viſitations, which 
'not paid by any certain Rule, but by 
antient Taxation 3 for anciently the 
ligious Houſes and Clergy- Men at their 
wm charge entertained the Biſhops and 
h-Deacons in their vilitations, but at 5,, we of this 
kngth their attendants were ſo many,and matter Lindw., 
ir trains ſo great, that the Clergy and caP- ut fingula 
lgious Houſes were horribly oppreſſed ag, 
ih entertaining of them; to avoid yz made by 
which, the Clergy and Religious Houſes Steph.Langton 
ame to this compolition,every one to pay 499% 1222. the 
h a proportion to their Viſitors to be O—_ 
heed of that great opprſſion : and there- bur ſeven horſes 
xe the Canoniſts dehitie them to be, Ex- in their trains, 
bitio ſumptuum neceſſariorum fatia Pre- 94 fo w 
x quiDioceſes peragrando Ecclefias ſub. nog =D Fa 
ws viſitant, and this payment is conti- 
ed to this day; not only of thoſe Li- 
vs which are ſtill enjoyed by the Cler- 
gy, but alſo of the Impropriations being 
Jared by the Statute of 31 H.8, and con- 318.8. <2 22, 
med by the Statute of 34 H, 8. and re- | 


ſe medy 
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medy given for them with Cofts, 'bo./t 1 
in the Spiritual Court and at Comm 
Law. - Waſtc 

Cap. Quoniam And note, that if there be a Pufhdd i 
aurem verb. nape and a Vicarage indowed, there jhhor- 
una ramtum. |, one of them to pay procurations A 

' which of them muſi pays'is to by (ami 
rected by Cuſtom, or the indowment; ihe C 
extant. © Sir 

Note likewiſe, that Donatiyes are 
to pay procurations, becauſe they ax 
not within the viſitation of the Ondi 
nary 3 and (o for free Chappels, for 
ſame reaſon. 4 

Cap. Quamvis And if there be a Parſonage which 

lex naturz. a Chappel depending on it,that is, \ 
both are in the Parſons cure, no proa 
rations are to be paid for the Chappel. 

Synodals, Synodals is another charge upon tk 
Parſons, Vicars, ©c. and is like 
paid to the Arch-Deacon, not by ap! 
certain rule, but by ſome ancicnt Taw 
_ ſo that ſome pay more, and ſome Fu 
Ils. 

I muſtconfeſs I cannot find how this 
payment firſt became due, but by the 
name it ſhould ſeem to be a contribution 
to the Arch-Decon's charge in the $ 

* St. Jerome ds, they * being anciently clected by 
In bis Epiſtle to the Deacons themſclyes as their repre PT 
Evagrius ſays, ſentativc. Yanc 


Diaconi ele- 


gant de ſe quem induſtriuſh novetint, & Archiadiconum vocett. 
| + Bit 
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{+ But it ſhould ſeem, that the Arch- 

Mzeacons claim theſe Synodals for their T Dugdales 
ter viſitation : and the Biſhops have '*"* 1*5: mh 
| ſome claim to them, but, as my Au- 

conceives» without any juſt reaſon, 

Arch-Deacon and his Officers per- 

aming the Labour, and undergoing 
Charge. 

Since my firſt publiſhing of this Book, 

1 and worthy Divine ſent me a 

jk, written by a learned and ingeni- 

thy perſon amongſt other things concer- 

the Synodals, whereby he expected I 

ht receive ſome ſatifation concer- 

| the Original and growth of them 

whoſe Candle I ſhould thankfully have 

ed mine own, if it had given a clear 

: But when I came to read the 

, I found the Author indeavoured 

*prove them one and the ſame with 
:Chathedraical Duty, whoſe reaſons 

that purpoſe I can by no means (ub- 


J tO. 
Firſt, becauſe Mr. Lindwood, a very Cap, Quoni- 
kaned: Civilian and. Canonift, reckon- am autem 
} up the onera Eccleſraſttea , tells verb. onera 


Quedam enim ſunt que dicuntur E- Ecclefiaſtica, 


ſapalis, & inter hec continentur Sy- 
ticum,, Cathedraicum, &c. ſo that 
pears he conceived them tw o ſeveral 
ad diſtin charges. 


Secondly, 


438 


Cauſa 10. q 3+ 
Quid vero & 
Jacuir ut nul- 
us & Concil, 
Eraca Cap. 2, 


' cauſe the Churches in England have 


* it is very improbable that they arc one 
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Secondly, the Cathedraicwm is by thi Arci 
Canons reſirained not to exceed two (hill whi 
lings, and whereas anciently the Biſhopif Verd 
had a third part of the Offerings, and a) 
conſideration thereof were to repair thCult 
Churches, they had this payment i. Fi 
conſideration of the third part of the Olay 
ferings, and were acquitted of the wihs w 
pair of the Churches. But I could never t 
learn that the Cathedraicum was ever pallf8iclud: 
in England: and the reaſon may be; be 


= 


.B 
in th 
the 


ways been repaired by the Pariſhione 
by cuſtom. Now the Cathedraicum 
ing limited to two ſhillings, and findig 
upon inquiry that the Synodals are ng 
confined to any certain ſum , but {| 
the moſi part more then two ſhilling: 


. 


F 


EE 


and the ſame. 

Thirdly, the Cathedraicum is annexd 
to the Biſhops Chair, and in recompene 
of a duty not transferred to any other, 
but for ought I could ever learn, the $- 
nodals have been always paid to the 
Arch-Deacons : and therefore for thele 
reaſons I take them for ſeveral and dk 
ſiin& Duties , as Linwood ſeems to take 
them. 

The fame Author gives an account df 
ſome difference that has been moved be 
tween the Arch-Deacons-and the Clergy, 
whether Procurations are duc to b 

Arcs F 


SEEES 


KM 
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Deacons when the Biſhop viſits : in 
which caſe the ſame Author has given his | 
Verdi& clearly for the Arch-Deacons, 
ad grounded his Opinion upon Reaſon, 
aſtom and Authority. 
q.. Firſt, his chief and only reaſon is, be- 
auſe the Arch-Deacon pays his Tenths 
g well fot that year the Biſhop viſits, as 
br the other two 3 and therefore he con- 
dudes it very reaſonable he ſhould have 
that for which he pays Tenths: * 

.But I conceive there is a great miſtake 
ia this Argument, for I am not ſatisfied 
the Arch-Deacons pay any Tenths for 
their Procurations, but for the Corps an- 
Yet to their Arch-Deaconries and their 
misdictionz for it were againlt reaſon 
Yo charge them to pay Tenths for that 
Mikey cat and drink in their Vilitations, 
and the Tenths ought to be of the clear 
profit; but where the Procurations are Vide extra. 


raid in money it ſhould ſcem Tenths are _— dect- 


But admitting upon the valuation in 
the 26 H. 8. the procurations were va- 
led ( for in that of 20 F. 1. they could 
;Y not be valued, not being then reduced 
e into Money, nor of long after ) then 
Argument runs no farther , than 
(that, becauſe the Arch-Deacon pays a 
Iiath part againſt reaſon, therefore the 
Clergy muſi pay the whole. 


" ; 
if n But 
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But the reaſon againſt the Arch-Daſ+ 
cons in my judgment is much ftrongaj ar 
I ſhall not take upon me to examinto" 
whether their JuriſdiQition be ordininf& 
or delegated I will admit Cuſtom h 
made it in ſome meaſure ordinary,thoay 
much'might be ſaid againſt it, 1 wilthf 
that point paſs unqueſtioned, but fray 
the beginning it was not ſo. But let thy 
be as it will, it -is clear there was wt 
Juriſdiction annext to Arch-Deacay: #, 
rics originally, the firſt ſtep was over thy 4# 
Deacons, as ſhall be ſhewed hereafter; 
Tt is without all doubt, that Original 
all Jurifdiion over the Clergy wait 
the Biſhops, and they in their own pet 
ſons vifited the Churches within then 
Dioceſſes, for the firſt 600 Years att oa 
Chritt, T 


4 Concil. To- But in the Fourth Council of Tok 
letan. cap. 35+ which was held about the 63oth ye "ſq; 
2 Concil. Era- after Chrifis Birth under Howorius, 1, ſ*"* 


Try was decreed, Epiſcopum per cxntios Di 


ceſes Parochiaſq, ſuas per ſingulss te | 
ire oportet z what to do ? not only tows © 
and drink, but »t exquirat quo wnaquep/#ib 
baſilica in reparatione ſui indigeat. Ky! 
fi ipſe ant languore aut aliis occupation 

bus implicatus id explere nequiverit 
presbyteros probabiles aut Diaconos mi 

tat, qui & reditus Baſilicarum & 

rationes & Miniftrantium vitam ing t 
rat, —_ 


This 


Wop.15- ©: Law of Tithes, 
{N-- This is the firſt Commiſſion that I 
Jan find for Biſhops to make ſubſiitutes 
to inquire, but the Juriſdiction fill re- 
ES farved to the Biſhop to admonilh, cxa- 
mine and puniſh; but here is nonews of 
iSArch-Dcacons as yet in power. 
li The firſt news I hear of any thing piſing. 25, 
«iding to any Juriſdifiionem was over per le& +, 
lhe Deacons, for Gratian tells us, Archi- 
dans Subdiaconis & Levitis ad quem 
Bits pertinet Miniſteria. Et ad ipſum nun- 
a Epiſcopum exceſſus Diaconorum : So 
Mitt ic ſcems the petit Juriſdiion the 
.EArch- Deacons begun with was to in- 
Bit the behaviour of their Brother 
\Mdacuns, and to give the Biſhop an ac- 
Mount of their miſcaraiages in the nature 
xd Monitor only, 

The next news I hear of them is a Diſt'n&e. 94. 
amplaint againſt them, Quod in ple. &'&um ell, 

mſg; locis ipft ſuper Presbyteros quandam 
Maerceant dominationem: but tiaid not 
here; but ab eis cenſum exigunt 3 (which 
be Biſhops could not do ) whereupon it 
8 comanded , quod fint contenti - regu- 
wu diſciplinis, & teneant propriam 
wſuram quam ab Epiſcopy es mjun- 
rr; banc per perochias ſus exercere 
\Wudeant, nibil per cupiditatem & ava- 
em preſumentes, Here it appcars 
had gained ſome imploymnet un- 
er the Biſhop over ſore certain Pa- 
hes, but with a limited Juriſdictions 

x u 2 they 


Kob, 15. 


Ergo dicuntur 
ocult Epiſcop!. 


Ecclefiaſtica, 


292 The Parſons Counſell02: Part 


he pleaſes to his own cognizance, 


| thould double the charge upon his Cl 


Cap. ur fingula x gr it is eſpecially provided, that 


they muſt keep their meaſures, muſty 
exceed their bounds. . - 3 nl 

By this it appears that the Arch-Deldew 
cons are meerly Subſtitutes to the Biſhigd&ic 
and what authority they have is deri 
from him, his chief Office being to yi 
and inquire, & Epiſcopo nuntiare ; 
therefore the Biſhop takes what «c 


leaves ſome petit buſineſs to the deterni 
nation of the Arch-Deacon. This beiwort 
granted, which cannot be juſtly denig 

it is againſt all the reaſon in the wall 
that the Biſhop by cafing of himſelfh 
appointing a deputy Vicar or Viceger 


2Y. 

"as for the Cuſtom. alledged for th 
duty, before I give an Anſwer to it, it 
will be neceſſary to examine how th 
Canon Law ſtands in the point. | 


And by our own Provincial 
Arch-Deacons ſhould receive no Proc 
rations, niſi illo die quo perſonaliter vi 
tant Ecclefiam procurantem; and it gt 
further, nec redemptionem pro viſitat 
ne preſumnat. What can be niore cle 
and what can this redemption 


but Procurations in Money as is nc 
uſed? { 
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of And the Gloſs, to make fiill more Verbo viſitas 
ear, tells you, forſan quia Epiſcopus eo- *'09% 
allen Anno viſitavit '& ſuſpendebat Juriſ- 

Hionem Archidiaconi, & fic Archidia- 

ms 2ult ab js aliquid loco procurationis 

agere quod non licet, ut bic, ubi non vi- 


wk. 
And by another Canon made by John 
trarford Archbiſhop of Canterbury and 
Whis Clergy, about the year 1345. it is 
nbidden. Ne quis Procurationem rati- 
e viſitationis ſolvendam ab aliqua pre- Cap, Quamvis 
4k recipere Eccleſia, nift viſitationis of< 1ex nacure, 
f cium diligenter eidem impenderit, ſcru- 
wy. perſonaliter &- inſpefis per ipſum cum 
« que fuerint indaganda. Vide 4 Con- 
al, Later. ſub Innocent 3. ca. 33. to the 
ff @me purpoſe. | 
By this Canon likewiſe there is no 
 procurations to be paid withokt perſo- 
nal- viſitation, but for the better under- 
ſanding of this Canon I muſt obſerve 
to the Reader that there is two other 
forts of procurations, the one by Pa or 
Covenant, the other by Cuſtom, that ,,., 
» * . 2Gem ver, 
we no ways rclated to vilitations, and ,;i,ne yifua, 
thexefore the Canon well diſtinguiſhes, tionis, 
ratione viſitationis. 
.. And after that Canon has taken care 
for moderating the exceſſive charge of 
the viſitors in their vilitations, it leaves 
it to the choice of the vitited. An in pe- 
eynis quantizatis ſolite; vel in viduali- 
| | u 3 bus 


Verb, ſoler 
folvi. 
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bus viſitantes eoſdem voluerint procuran, OW 
optionem reſervamus. Po2* 

And Mr. Lindwood tells us in' thoſsþÞ» 5 
days it was a common ufe in England; jel 
that the Arch-Dracon received in M99 
ricy, nomine procurationis Teven' (hilling If 
and fix pence, that is, Eighteen -pents I” 
for himſelf and his Horſe, and Six thil. 
lings for his Six Attendants and ther 
Horles. 

There is by the ſame Canon provi 
on made, that where there is a Chind Fr 
and a Chappel depending of it which's WT; 
not preſentable, but within the charge 
and cure of the Parſon, that in that 
Caſe there thall be but one procvration 
for both, and that -he that ſhall take 
more, (hall ipſo fa& be ſulpended # 
officio & beneficio, till he has paid dow 
ble the ſum receivtd to the. Cathednl' 
Church of that D.oce(s. 

Laſtly, this Canon concludes with the 
Duty of the Arch-Deacon and other 
Ordinaries in their vititations, that'ta 
in Eccleſis quam ornamentis eorum, et 
metoriorum clauſuris & manſorum domibw 
reperientes defefins, iis ſub pecuniaril 
penis precipiunt reparare, &c. 

So it appears by theſe Canons,that there 
is no procurations due to the Arch-Dex 
cons,unleſs they vitit perſonaliter z andif 
it be demanded, why in perſon ? andwhy 
Ecclefiatim ? the cloſe of this Canon tells 
YOu, Now 
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1FChap-15- ©2 Law of Tithes, 
ou ſhall hear what Othobon, the 

| Fe, in a national Synod held 

cir ery Paul's London in May 1268. ſays 
tg, this, matter, Cum autem ( ſays he) 

") age viſitationis procuratio debzatur, fi 

7 wid exequatur vel recipiatur bujuſmodi 

$1aj0ue ceſſante, jam male recepti &- inde- 
women ſubiit, Cum igitur intellexe- 
rm quod pleriq; prelati procuratio- 
ws ſubditis exigunt, licet viſitationis 
 Wficinem non impendant z nos tam Eecle- 
m indempuitati quam * prelatorum 
| 1 conſultins providenter , diſiriftius 
. 7 Wn ne quis eorum procurationem, 
(we ratione viſitationis debetur, ah Ec- 
defis quacung, recipiat, nifi cum eidem 
nſ#.ationis officiuns impendit 3 qui vero re- 
eherit, donec reſtituerit, ab ingreſſus Ec- 
defe fit ſuſpenſus. 

FN So that it appears by theſe Canons, 
the Arch-Dcacon , when the Biſhop vi- 
lts, ought not to have procurations, but 
bexpreſly forbid to exact them. Now 
how far a Cuſtom ſhall prevail againſt a 
Canon ( I mean ſuch Cuſtom as the Ec- 
dehiaſtical Courts allow of forty years 
continuance ) belongs to the determina- 
tion of the Canonilts. And the Author 
tells us, page 25. from them, that that 

om is ſaid to be rationabilis, and by 
conſequence ixviolabilis, rhat is binding, 
Yee nec divino juri contradicit nec obviat 
eanonicis inſt it #tis, 
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Concil, Liter, 
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Cent 3. Can, 
33+ accords. 


Extravagan, 
li. 5. de cenſi- 
bus, &Cc, 
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Vas ele&ionis which was, Ano Dom. 1189. but theby 


I could ſay much more to this p 
but it belongs to the Canoniſts,to wha 
I leave it. \þ 

But if the Author intend ſuch Cufk 
as is allowable at Common Law, whx 
he ſays Canons cannot be of ſuch foray 
to annihilate and overthrow nationd 
Laws and Cuſtoms, I muſt grant he 
therein very right. 

But in this Caſe there can be no ſy 
Cuſtom 3 for every Cuſiom allowable 
the Common Law muſt have its ay 
mencemenit betore the firſt year of K.1, 
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cree of Pope Benedid XII. which 
gave way to commuting procuratieys 
into Money Folentibw, was about the 
year 1337. and Money payments jn lin 
thereot were not ſetled here in Englad 
of long time after 3 and therefore they 
cannot be claimed by any Cuſtom a 
Preſcription at Common Law. 

For the Caſe of Proxies in' Ireland, 
which he youches forth of Sir Jobn Ds 
vies Iriſh Reports, I conceive make 
nothing at all to this queſtion 3 for its 
not at all moved in that Caſe, whether 
there were a double proxte due, the One 
to the Biſhop when he viſits, and anothe 
to the Arch-Deacon that fits till; Butl 
preſume the Author makes uſe of tha 
Caſe to prove, that procurations maybe 
fue ratione viſitationis, when there isno 
A bs viſitation 
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| Chap. 5. ©? Law of Tithes. 
I viſitation; And I will agree they may 


by At of Parliament; and in that 


I Caſe, there is two Ads of Parliament for 


them. 
if © But Sir illiam Capels Caſe vouched Co. 44 


© in Lutterels Caſe may be conceived to 
T make ſomething to this purpoſe, where 


x 
0 
1 


the Caſe ſhortly is, that one held his 
Land inter alia by the Rent of Five (hil- 
lings pro wards caftri, and upon avowry 
for this Rent, the Tenant pleaded that 
the Caſtle was:down, and therefore no 


& Rent duc, and upon demurrer adjudged 


Hainft the Tenant: and very great rea- 
n, for the Rent was referved in reſpect 


| « the Land, and not in reſpe& of the 


Caſtle, for the reſervation of the Rent 
s Reddendum inde, that is, for the Land 
five ſhillings axnuatim pro wards caſtr; 
ad the ſaying the Caſtle is down does 
mot an{wer the deber, but if the Land 
for which the Duty ariſes be evicted by 
#more ancient" Title, the Rent is gone ; 
ſo that this Caſe being rightly under- 
food makes againſt the Arch-Deacons 
rather then for them 3 for in their Caſe 

annual payment is paid for procu- 
ntions. Procarations are due, ratione 
mftationis z then when the Biſhop that 
has the ancienter right -to viſit inhi- 


bits his Deputy, and does the work Decret. Greg. 


Himſelf, to whom does the wages be- 
long 2 ' | 
ad And 


The Parſons CounſeUo2: Part y; 
And note, that by the Canon Law 
no man may preſcribe to be free from 
procurations ratione viſitationis. | 
Here I could willingly end my di. 
courſe, for I doubt L have faid enoughto By 
diſpleaſe ſome : but no good Man oughy 
nor I hope will take any offence at what 
has been ſaid, or at whatI am about 
ſay 3 and therefore I (hall add. a word 
or two concerning the Arch-Decons and 
their Viſitations. 
C ncil. To!e= It appears by what has been (aid, 
ran 4- cap.35: that for the tirlt Six hundred years after 
& Braca ca. 7. Chriſt, the Biſhops in their own perſons 
vilited, cuntias diocaſes parochiaſq, ſua 
fingulos anxos , and they had Seven Dew 
cons in every City, that is, Diocels t» 
aſſitt them. After that they had Autho» 
rity in caſe of fickneſ(s, or other publick 
concerns , to delegate Pricits or Di - 
cons to atfiſt them; and thereupon, « 
ſhould ſeem, they cantonized' their great 
Diocefles into Arch-Deaconrics , and 
gave them Commithons to viſit and in- 
quire, and to give them an account of 
all at the end of their viſitations, 4s is 
before related 3 and the Biſhops reſerved 
the third year to themſelves to viſit their: 
Churches, and thereby to inform them»: 
I ſelves how the, Arch-Deacons, their ſab- 
dictun? i ftitutes, performed their duties, how 
* they domineered over the Clergy, and 


were reduced to their true meaſures. 
You 
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$Chap.15. ©! Law of Tithes. 
ou have heard after upon complaint of 
the oppreſhon, they and others uſed in 


heir viſitations by their exccflive num- 
bers of Actendants, jn one of the Coun- 
dls of Lateran the number of their Ar- 
tendants were limited, and by Canons of 
tr own ſeveral reſtritions have been 
made againft the ex6rbitances of viſitors, 
"By one Canon in the time of Arch- 
liſhop Langton they are commanded that 
their viſitations their Attendants (hall 
oof exceed the number limited in the ge- 
zeral Council of Lateran ( whereby an 
Ach. Biſhop in his vititation is allowed 
forty or Fifty Men and Horſes, a Bilhop 
Twenty or Thirty, Arch-Deacons Five 
of Seven, an Arch-Pricſtt Two.) And 
Wther relirained the vititors, that they 
told invite no body to their vilication 


Kenfertainments. 


But this did not do the work intended 
in eaſing the Clergy 3 thercfore atter in 
the time of Srratford Arch-Biſhop by the 
Canon before remembred it is turther 
provided, that if any plures viſitare vo- 
lire Eccleſias una die, procuratione unica 
it viualibus vel pecunia, ad quam omnes 
& ſingulas fic die unico viſt atas proportio- 
tebiliter faciat contribuere, pront tradunt 
Cannes, fit comtentus. Et fi nofie prece- 
dnte viſitationem in quavis Eccleſia faci- 
mdam ad ſumprus Refioris ſer vicarii viſt- 
landj, ſex die viſitationis in prandio ſte- 
terit, 
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Ur ſincula Eco 
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Cap. cum A- 


poſtoius, 


Quamvis lex 


narure, 
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terit , cum eirdem veram eſtimationen/ 
ſumptuum bujuſmodi in. procuratione, þ 
eam in pecunia viſitans licite duxerit exis 
gendam, computare, ſew allocare, vel py 
ea in toto fiudeat compenſare. Ita quid 
nec ultra ſumptus bujuſmodi ſolidam pro. 
curationem in pecunia, nec amplius quan 
deduftis eiſdem ſumptibus de procuration 
in pecunia exfolvenda ſapererit, preſ- 
mat recipere vel exigere quoviemodo, $i 
quis autem aliter fecerit, donec indebit 
. recepta reſtituerit, ab ingreſſu Eccleſie no- 

verit ſe ſuſpenſum. 
Narufalis diſs And likewiſe by the before mentionel 
poſuonis. Jecree of Othobon it is ordered, that Bi 
| ſhops and other inferior Officers in their 
' vilitations,in ſuperflua comitiva ſeu evelii 
onum numero, vel aligs in expenſis grovat 
Jubditos non preſumant ultra quantitaten 
& numerum determinatum in conſtitutic- 

 - me Innocentii Pape quarti, ne, &c, 

Vas Elefti:n's But Pope Benedict the XII, good 
ubi ſupra. Man, made an Edi& or Conſtitution de- 
cretal, whereby he ſettled what every 
Clergy-man, 6c. ſhould pay by way dl 
commutation in lieu of their procure 
tions,and this was about the year 1337 
But the good Pope left it in the EleQion 
of the vilited, whether they would pa 
their procurations in Money or vicuals: 
but it was long after, as ſhould ſeem, 
before this Decree was generally rect 
yed in England ( which makes wy 
| 41 
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leve the Arch-Deacons were more mo- 
derate here than elſewhere. ) For when 
Lindewood publiſhed his Provincial Ca- 
ons, which was about the year 142 2. 
it was not generally received in England, 
which was almoſt a hundred years after. 
But the- certain time that Procurations 
here in England were turned into Rent 
cannot find out : But the effe& of this 
innovation was, that when Procurations 
were. reduced to an annual Rent, the 
vilitations were degenerated into an Au- 
& of receipts, and called a Vilitati- 
on where the Parſon draws up a thing 
alled a Preſentment containing ( om« 
ws bene ) which by . the Church- war- 
dens is delivered to the Viſitor Or his 
Deputy, and Procurations paid, and the 
Viſitation is ended 3 when for the moſt 
part nothing is well, or as it ſhould be: 
The Churches kept like Swine-ſtyes ( I 
beg pardon for the compariton, 1 wiſh 
it were not too true ) the Floors broken 
up, the Windows broken down, the 
Church and Building belonging to the 
Parſonage and Vicarage Houles dilapida- 
ted, the Parſon on-refident, Pews in the 
Church built ſo high and dilorderly that 
the behaviour of the People therein can- 
not be obſerved, Books and Ornaments of 
the Church wanting or imbefiled 3 and it 
& not likely the Parſon and Church-war- 
x1 dens ſhonld preſent theſe things, when 
We . themſelves 
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Cauſa I'Os wh Is; 


Relata eſt, 


themſelves are commonly moſt in fault; 
and bcelides the Churches, the Church 
yards how are they uſed, their Fencg 
neglected, Swine rooting in them,mucg 
heaps thrown in them» and profane 
gaming and other debaucheries uſed jg 
them, ſhame to ſee or hear of ? 

There was complaint in the Council df 
Toledo, Oud quidam Epiſcopi negligeban 
ſuazs parochias viſitare ſingulis anni ad pre. 
dicandum &- ad confirmandos pueros, pre 
eurationes tamen exigebant, ac fi Eeeleſy 
as viſitarent : quod ex avaritia & negli 
gentia procedat. There it was decreed in 
that Council, ut hoc de cetero non faciau 
Epiſcopi, ſed ſolicite & diligenter greg 
viſitent , cupiditatem vitantes, & neglh 
gentiam dimittentes. 

Certainly if thexe was cauſe of ſuch 
complaint in thoſe days, there is much 
more now. 

I do not ſpeak this, as though it wer 
now a Duty incumbent upon the Reve 
rend Biſhops to viſit in perſon Ecclefu- 
tim; their age and great imploymenty, 
and the Canon gives them leave to doit 
by their Subſtitutes the Arch-Deacons; 
but if their Lordſhips would be pleaſed 
to enjoyn their Arch-Deacons to viſit 
every third year Ecclefiatim, when theit 
Lordihips hold their triennial vilitations, 
and give their Lordihips a perſonal ac- 


count how they found all things, it would 
work 
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TChap.1 5. ©2 Law of Tithes. 
3' work a great reformation in the miſcar- 
kf riages beforementioned 3 and the Arch- 
3} Deacons would certainly be ready to obey 
tf fuch a command, Ne magis videantur ly« 
el iris premniariis inbiare, quam Eccleſiarum 
LY wlle conſervare flatum, & ſalutem ani- 
narum querere ;, and then it were reaſon 
(N they ſhould have their Procurations that 
'N year alſo. 
| The ſame worthy Author that has 
© brought me into this diſcourſe, tells us of 

mother charge by the name of Pente- 
© #fols, or Whitſunday Farthings 3 theſe 
we but a Charge upon ſome particular 
| Qurches, where by Cuſtom they have 
been paid,and ſeem to be of the nature of 
offerings: But I have never met with any 
thing more of them, than what I have 
weeived from that learned Author. 

Laftly I will conclude with an acci- 
dental, but a grateful charge, which js, 
That if the Founder or BenefaQor to a 
Church, or their poſterity, becomes ne- 
ceffitous, they arc from the ſame Church 
to receive relief. $i enim omnibw aliis 
(ys the Canon )neceſſitatem ſuſtinentibus 
pro ſolo religionis intuitn in uſum res Ee- 
defie largiuntur, quanto magis conſulen- 
dum eſt, quibus retributio debetur ? 

All theſe charges and more the ſecular 
Clergy undergoes, which takes away a 
wnhderable part of their Revenues, 
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O hohon cap, . 
naturalis dif- 
poſittonis. 


4 Concil. To- 
let.C. 37» 


{ 
CHAP. xVI. 


The Sixteenth Chapter ſhews how fy 
preſeription will prevail in 
manner of Tithing, and in wh 
Caſes the Parſon, Vicar, 8c. ſhall 
bound by a modus decimandi; 


The forte of a HE Canonifis, and thoſe that are} %= 
. modus deci- opinon that Tithes are due jure + 
my n Tis vino, decry all Cuſtoms and Preſcriptions 
Linwood cap. that either diminiſh the tenth part,or 
Quoniam quit the whole 3 for in truth, no Caſk [4 
Proprer verbo or preſcription, can be good which ispMiNt 
reademptio- fitively againſt the Law of God. , Wm 
Co. ſ#le# ca- And that is the reaſon why it is (a-M@ 
ſes. 46." quently ſaid in our Law-books, thatthe ave 
Dyer 79.p45+ Eccleſiaſtical Courts will not allow a mW 
dus decimandi. bids | 
_— _ But the Common Lawyers allow Tiths 
ſer __— to be due Faure Divino ſecundum qui 
Coſtoms, &c, that is, quoad ſultentationem cleri, but 
not quoad decimam aut aliquam aliam cer-wn 
tam partem; and therefore they allow olaiKe 
manner of Tithirg which diminifhabJ* 
the quantzm,or a Cuſtom of not TithingUrg 
for this or that particular thing, ſo there Jag - 
be a ſufficient maintenance for the Clergy: 
beſides : and of the ſame opinion are ſomeÞ®#a 
' ofthe moſteminent Schoo! Men. And infj 
this + 


AL 


_ : %. ; 

I this, as in all other things where the Tho. Aq.Sum: 
I Common Law, and Canonz or Eccle- * 2** % 87+ 

I faltical Laws differ, the Common = 
Tlaw is to be preferred ; far no Canons 
fue of force in England, which ate con« 
f ty or repugnant to the Laws," Sta- 
tites and Cuſtoms of this Realm, or to 
Yihe damage or hurt of the Kings Prero- 
tive Royal 3 but all other Canons Pro- * 1911-344.4..7 
incial till remain in force, and are con- 


nes oy a Statute made in the 25th Year 


St. 25. H. 8, * 
Cap. 19. Fine. 


The difference between Cuſtom and Th! difference 
Mireſcription I have ſhewed before in the 912tn Cuſtom 
incenth Chapter. 8 and Prejorpi 
But before I proceed upon this ſubje&, The commun 
Imuſt beg leave of the Reader to ſay Law vindict- 
mething more in vindication” of the **4+ 
E@mmon Law, which in this point Tcon- 

Rave does not differ materially from the 
Bigleliaſtical and civil Law 3 for if I do 

t very much ' miſtake the Canonitts 

6 Civilians, they do at this day allow Linwood c. 
real compoſitions in diſcharge of our prope 
Ithes, that is, whete the Parſon, Pa- j,ppripmm. 
bn. and Ordinary do by (deed agree to 

cept of a certain Sum of Money yearly, 

tlomuch Land or other profit in diſ- 

age of the Tithes growing arid ari- 

wg upon fach Lands: as they agree 

;” "Now what is this but a modus dect- 

di? and a preſcription to maintain 

is modxs is no more, than a {upply 
Vi X to 


. 
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> EJ-13. to prove a real compoſition, which walf 
bent made beyond all memory and loſt; 'ang La 
it were againſt all juſtice and reaſgy Ne 

that if a man ſhould be plundered of. of ** 

| loſe his Deeds, that he ſhould thereby lok we 

« como" his Eſtate. And it muſt neceſſarily be j- oft 
Pay 9” tended, that every modus decimandi tha got 
has continued timeout of mind,muſi hay (yo! 

a reaſonable and legal commencement, poh 
and muſt be intended that it began bya _ 
real compolition. ME 
A Rent charge cannot be created hy 
by Decd, and yet it may be claimed 
Preſcription, ſuppoſing a Deed prece. 
ded : the like Law is of all Commong 
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P. 181, Sir Thomas Ridley, a learned Civilian 
in his view of the Civil and Eccleſiaftic " 
Laws, inveighs againſt Prohibicions ra 
and the Common Law in Caſe de mb i | 
decimandi; and indeavours to infinuatt jar! 
to the Reader that the Spiritual Cour wh 
allow preſcriptions de modo decimal, by 
and that the Common Lawyers do the d | 
Spiritual Courts great wrong to affirm the Nth 
contrary. . But he himſelf in the ne ode 
precedent SeQtjion tells the Rea E 

Lindwood that a Preſcription to pay leſs than a full Tith, 


cap. Quoniam tenth/ part, is both againſt the Cano fo 


roprer ver- 
© hangtionms. Conſucrudo nec przſcriprio juvar Lai Ypound 
quoad dec imam przſcribencum vel retinepdum. cap. Quonk Yi, 
am ut audivimns verb. conſuetudine locorum quod Laicimk-Y. 
nus ſolvant quam decimam, non poteſt confuetudine introduc, nr a 
quia eflet contra jus diyinum, tcou! 


Law 


- 


Chap: 16.' OLaw of Tithes, 
Law, and again{tthe Law of God it ſelf. 


I Now in every Preſcription de modo deci. 
nad; it is to be intended therate Tithe 


was the full value of the Tithe at the time 
of the Original compoſition 3 for it can- 


got /be preſumed that the Biſhop, Pa- 


tron and Ordinary, -would make a com- 
polition to the prejudice of the Church, 


wd if the rate Tithe do not now reach 


the value, it is to be intended that cither 
tie' Tithes are improved, or elſe that 


"Put the Caſe then, that in the time of 
Kt. ( forthe purpoſe) the Lord of the 
Minnor of Dale made a real compoſiti- 


E@with the Parſon of D. that he and his 
YEkirs for ever, then after would pay to 


he Parſon and his Succeſſors Five poand 
jarly ,' for the Tithes of his De- 
miſns 3 and this compoſition was contirm- 
dby the Patron and Biſhop as it ought, 
ad Five pounds was the full value of the 
Tithes at that time. © Think it will not 
Wdenied me but this was a good real 
ompoſition, and that if afterwards the 
had become of lefs yearly value, 

tie Lord of the Mannor had been bound 
the” compoſition to pay the Five 
mand per Annum ; then ſuppoſe on the 
er hand, that the Lord of the Man- 
wrafter this compoſition being thereby 
leditraged z made” great improyement 
X 2 of 
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Money 'is now become of Rgſs value, [<4 yerluer 
Enhich makes the preſent inz4quality. 


O 
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of his Demeſns, by which the Tithe 
are become of much greater yearly valae, 
or that Money by the diſcovery of the 
IVeſt Indies ( as the truth is ) be become 
of lefs value : is there not then the ſame 
reaſon to bind the Parſon, as to bind the 
Lord in the other Caſe ? which being 
granted, as in all Juſtice and reaſon 
muſt : and the Lord having no othere- 
vidence to make good his bargain but 
his compolition , and that in the late 
Wars was plundered, or his Houſe, and 
that by accident burnt, miflain or ins 
beſelled; ſhall he therefore lofe hi 
compolition which he muſt now be foret 
to claim by Preſcription ( his compols 
tion being loſt ) becauſe the Tithes ut 
of greater yearly value than Five pound, 
as the Civilians would have him,or (hal 
he be admitted to maintain his righth 
the Common Law. I appeal tothe» 
dicious and indifferent Reader whichis 
more juſt ? Now the Judges of the Cone 
mon Law well knowing what the Ju 
of the Eccleſiaſtical Courts will do in 
Caſe, and likewiſe that at this dy 
there is no rate Tithe can come neat 
the true value of the Tithe Wheat + 
bout the time theſe compolitions went 
made, 'not being perhaps above Twelve 
pence or Two ſhillings a Quarter, -and 
now for the moſt part twenty times # 
much ( not becauſe Wheat is of groan 
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yalue than it was,but becauſe Money is of 
leſs) they do in this caſe frequently grant 
Prohibitions to try whether there be ſuch 
a Cuſtomor no:and if they find there is no 
ſuch Cuſtom, they ſend the Cauſe back by 
conſultation to the Encleſiaſtical Court 
to be there determined 3; but if they tind 
there be ſuch a Cuſtoms, they will not 
truſt the Eccleſiaſtical Judge any more 
with it, but leaye the party to take his 
remedy for the Modxs in the Ecclefiaſti- 
cal Court. And for the very ſame rea- 
fon Prohibitions are granted upon real 
wmpolitions. And by the Ecclefiaſtical 
law Tithes are due of Mineral, Turfs, 
fiſhing in the Sea, &c. which the Com- 
mon Law denies 3 and therefore if Suits 
tein che Eccleſiaſtical Courts for any 
of theſe things which -are due by the 
Spiritual, but not by the Common Law, 
the Judges ofthe Common Law do grant 
Prohibitions to ſtay their proceed- 


logs. 
- And St. German in the Door and Lib-2- caP+ $ 
Student puts this Caſe, that if it were or- * 7977 © 


dained for a Law, that all payment of 
Tithes from thenceforth ſhould ceaſe,and 
that every Curate ſhould have a cer- 
tain Portion of Land afligned to him,or a 
Rent or Annuity which ſhould be ſuff> 
cient for his maintenance and thoſe that 
ſerved under him, or that every Houſe- 
holder ſhould give a certain ſum to that 


X 3 aſe, 


303 


Fo 


Yes c 


Preſcriptions 
are confirmed 
by Parliament. 


Star. 2. |" 6. 
Cap» 13+ 


Th 6 
4 
* 
40 maynot pree 
ſeribe in non 
decimando, 
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5 4 


Ch: 
uſe, that this were :a good Law, and [;id 
grounded his opinion:upon this ſaying of I jeſs 
DoGor Gerſon a great Doctoc in Divinity | geti 
Solutio decimarum ſacerdotibus eft de Furt | (nd 
Divino quatenus inde ſuſtentetur;ſed quoad Nan 
tam hanc vel illam aſſignare,aut altos ina. | By 
lios redditus commutare, poſitivi jury ex 4B 
iter. | 
P And this commuting Tithes into an« feril 
nual Salaries is frequently praGiiſcd in the 
Proteliant Churches beyond Sea,as I haye 
been informed. 

And theſe Preſcriptions de modo deci- 
mandi are not only allowed by the ancient 
Common Laws of this Realm, but cons 
firmed by Act of Parliament. 

For by the Stat. of 2 E. 6. it is enalied, 
that no perſon ſhall be ſued or otherwiſe 
compelled to yield, give or pay any mate 
of Tithes, for any Maunors, Lands, Tem 
ments, &c. which by the Laws and $6 
tutes of this Realm, or by any Priviledgent 
Preſcription are not chargeable with ut Enelt 
payment. of any ſuch Tythes, or that be dif- Wl fon: 
charged by any compoſition real. And baving | 1 
ſaid thus much in vindication of the Cons pre 
mon Law,Tſhall proceed to ſhew what Pr> || \ 
ſeriptions and Cuſtoms,de modo decimandi I hay 
vel de non decimando are good and ally: I Tit 
ed at Common Law. 24 

Firſt, no Lay-Man can: preſcribe. in J tio! 
non decimando that is, . to be diſcharged I} Ca 
abſolutely of the payment of Tithes | 

© an 


FChap:16. O2 Law of Tithes; 21t 


and t6 pay nothing in lieu thereof un- Seld. hiff. de. 
leſs he begin his Preſcription , in' a g01.492 
Religious - or Eccleſiaſtical Perſon,  * 530 
ind derive a Title to it by Act of Par- 

lament. 

But all Spiritual and Religious Perſons, 14 may pre. 
&Biſhops, Abbots, Priors, Deans, Pre- /©7% #n non - 
bends, Parſons, Vicars, &c. may pre- CER 
Cribe in #02 decimando,and their Farmers BR af « 
may make uſe of ſuch Preſcriptions to Co.2. eveſq; 
free themſelves from the payment of Wincheſters 
Tithes Caſt, 

And hence it is, that the Parſon or Vi- 
dar of one Pariſh, that hath part of his 
Gkbe lying in another Pariſh, may pre- 
kibe oy decimands for it, that is, FE _ 65 Js 
hath been ſaid, to be free from the pay- Rolls :, 653 
ment of any manner of Tithe for H. 6. 
it, Church war- 

Bit Church-Wardens who have Land ©" *% 
klonging to their Churches cannot pre- 
ktibe in non decimando becauſe they are 


=_ Religious nor Spiritual Per- 


preſcribe that he and his Tenants for Life, H- 7- 


It hath been held that a Biſhop may Rolls 1. 653: 


Clergy Min 


Years, and Will, and his Copyholders - » (cribs 


Fave been freed from the payment of ,, 4;n/f and 
T Tithes, the reaſon alledged is, becauſe Tenants, 


it night commence by a real compoſi- 

ton for the whole Mannoft, And in all : 

Cifes where a Spirituat Perſon pre- £91ls 1+ 5535 

Fribes in non decimando his Tenants Q 7 4510. 
| X 4 and 


312 The Parſons Counſello2: Part Þck: 
and Farmers ſhall take the benefit there. 
of. | l 
'+7.14.8, But if any of the Abbots, Priors, v6 
"_ 8, ” that came to the Crown by the Statute g 
| 27 H. $. were diſcharged ofthe payment 
Rolls _ of Tithes by preſcription de non decimas 
© pany " dy, yet the Patentees of theſe Lands (hallfſo 
2 not have the bencfit of ſuch Preſcription, 
but ſhall pay Tithes. ' j 
Rols 1.55.12» Neither can the Kings Patentee be freed thi 
Patentee del from the payment of Tithes of thok Wk 
4 4 P Lands which the King whilſt he had then 
+ wy Aagng in his own hand preſcribed to be freed 
dubiratur from the payment of Tithes, becauſeit 
Brownl.1.31*.. is a Perſonal diſcharge in the King, for tv! 
contra. ' the queſtionarifing upon Lands diſaffor Wan 
relied;there might be ſeveral reaſons why 
he paid no Tithes, firſt, becauſe the 
gruunds were depaſtured with Beal 
© roads” fere nature for which no Tithes were 
4s _ 41,24 duc, or for that the King was not bound 
f by the decretal Epiſile ot Pope Innocent 
the third, who ſetled the Parochial right 
of Tithes, or by reaſon the King beings 
mixt Perſon might preſcribe in non deg 
mand, $53 
But the Kings Patentees of thoſe Abby 
Lands that came to the Crown by the F 
Statute of 31 H. 8. may take advant 
of a preſcription de non decimands wy 
Abbot, Prior, or other Religious Perſon Yuoty 
by the force of that Statute, and the en- ga 
joyment of the lands fince the diſſol- 
| tton 


KChap.16. D2 Law of Tithes, 313 
Foo freed from the payment of Tithes 
luring memory,is a good proof 2 poſterio- 4 Countrey may 
'þe, that the Abbots» Priors, &c. held the ?*/©76e, in 
me diſcharged from the payment of 4, + 
[ ItNes. Lib.Intr. tit, 
| The Inhabitants of a County, Hundred pro hibir. 
x Country, as the wilds of Kent and 00S 
Iuſſex may preſcribe not to pay Tithes of 1,.c. x _ 
Nood, Milk, or any other particular 157.b 
thiog,ſo thete be a competent Livelihood 174: b'.? 
x the Clergy beſides. —_ 653+ 
But every Lay-Man may preſcribe de TY 
wdo decimandi,T hat is, that ſuch a Man ho may pre- 
king Lord of ſuch a Mannor, and all /iri-e de mo. 
thoſe whoſe Eftate he hath 'in the ſaid do decimandi 
Wnnor, have from the time whereof yg. 44 0" 
tte memory of man is not to the contra- Cro.E1.5 99. 
By had and enjoyed to his and their own 758-784. | 
Fas all the Tythes arifing, &'c. within the 
; Fd Mannor, paying { much yearly to 
| Withe Parſon of D. © 
| 
( 
| 


And a Lord of a Mannor may pre- 
kribe for himſclf, and his Copyholders, ©: E'-784- 

| Yr they are part of the Demeſns of the _—" 
» BMannor;or the Copyholder may preſcribe 
n the name of his Lord. Pob.40%* 41*. 
If a modus decimandi be to pay two 4 mons to pay 
ings, as two ſhillings for a Park, and a *”” = 1g5, aB& 
foulder of every Buck kill'd in thePark, **** 

I all the Dear die or are kill'd up, yet 
twithſtanding the Preſcription hold 
pod for the two ſhillings, 


N But 


. b , "q 
4 be 
CP 
Az 
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Hob. 43, But every Preſcription and modus my} Sc 
P 916 9s have a Continuance , for it cannot hefſie, « 
a; PRs good at one time, and aſleep at another, ſe | 
neither can a wiltul denial deſtroy aut 
meu Ui. modus decimandi: and it is taken for 1 
Hoaſes, fo * Rule in Dr. Leyfield and Tiſdale's Caf 
that where no Tithes are regularly ani 
legally due, as for a Houſe, &c. there 
can be no modus decimandi alledged, 
Co. 11. 162, And yet it hath been held, that x 
| Hob. 11, Tithe. by Preſcription may be paid fa f 
Quzre. a Houſe, becauſe it might be due for Þ 
wo I- 64% the Land before the Houſe was buil, 
Hob 1079, Adeo quere, 
* Rolls 1.651. A modus to pay Tithes without the 
d. 16, 17, 18, yiew of the Parſon is not good, becauſe 
al FL 4,6. it conduces to fraud, and is now againli 
Co. Seleft Ca- an AR of Parliatnent. 
ſes 45'.*  S80 a modus that becauſe you have paid Wt! 
More 454 your Tithe of your Coys, you have been Wl 
freed of the Tithes of Oxen, Ste, 
Heyfers, &c. is not good, That is, to 
pay your Tithes in kind of one thing Þ V 
Fj thereby to free another Tithe, | 
oy Lo8-" But where Tithe is only due by Cu- 
— as for Fiſh taken in the Sea, on 
eſs than a Tenth part may be good. 
—_ _ And it hath been held a void pit 
P.13.Jac. BR. ſcription to pay a Load of Hay yeur F8 
what Preſcrip- ly in diſcharge of all his Tithe Hay, 


tions de modo 2 . ” 
decimandi. that * to pay a part in diſcharge of the Þ | 
2Leo 70, are WAnOIe. 


g00d, 


& 3 


f 
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{So for a Pariſhioner to preſcribe that 
be, &c, has time out of mind repaired 
She Church, and by reaſon thereof 
Fath been diſcharged of the payment 
Tithes, is no good Preſcription, for 
xe Parſon not being bound to repair | 
Church has no recompence, but if Rolls x. 649+; 
had been, that he had repaired the zo 65% || 
hancel, and in conlideration there- 1 
| had been freed of the payment, of af 
 Withes, that had been a good modus, ra- 
y patet. 
It hath been-held a good Preſcripti- 0! and Lamb, 
, that th: Pariſhioner hath time our Rolls 1- 548. 
Si mind paid the Tithe Wool of all © 5549+ 47: 
We Sheep he has (horn, though never 
'Whtely bought in, and in conliderati- 
Kathercof hath been freed of the pay- 
rent of the Tithe of thoſe he had fold 
 Wefore Shearday. - 
) 


It hath been held a good Preſcription Rolls 1. 648; 
have! paid the Tenth Fleece or Pound © #* 

Wool, fo there were any allowance 
the odd Fleeces or odd Weight. * 

, | It hath been adjudged a good modes, us 
« Mat in conſideration the Pariſhioner hath 4 S I. 9496 
vm and wound the Wool to be free of 

- Fying Tithes of the neckings and bir- 
« Fags without fraud. 
[tis a good Preſcription, that the Pa- Bad 
e Fikioner hath time out of mind paid a _ » 9% 
Wpenny -foxr-every Lamb fold before 
Way-day, but if the Pariſbioner cl! his 
J Lambs 


315 The Parſons Counfelloz: Partliſ*, 


Lambs fraudulently a few days befouflacee 
Mayday on purpoſe to defraud the Pub 
ſon, &c. it is no good diſcharge. | 
Marſh, 79.*, A Preſcription to pay Wool in kind, 
kept till Clipping day, but if (old be 
tore, to pay a halt penny a Fleece, 
Mr. Marſh reports, was held no ga 
Preſcription, tamen quere. 
For Corn. It hath been held a good modss, ti 
More 4:4 jn conlideration that the Pariſhior 
hath mowed,reaped and (hockt theComBi 
and paid his Tithe in the ſhock, that 
hath been freed of the payment of a 
Tithes of the Rakings, but as Sir 
Coke fays, there needs no modw gs t 
Rakings without fraud. 
Rolls 1.648% To preſcribe to have paid the Tat, 
b, 6. ſheaf or ſhock as it falls out, is no grollff ne, 
Preſcription to free the Pariſhjoner ( 
any other Tithe, it being no more th 
| is due, | 
- 44 I. 649- A modus that in confideration,that te 
_ Pariſhioner hath ſowed, reapt, bout 
and ſet up the Corn one year to be fre 
from the payment of herbage the next 
year of the ſame Land was held good 
ramen quere. 
Rolls 1. 656 But it is no good conſideration, thalf 
4.11. inconlideration the Pariſhioner hasplo 
ed, ſowed, mowed, cockt and ſet out 
the Tiches of part, that therefore is 
ſhould be freed of paying Tithes of 
ſmall parcel left anding, 


Chap.16. D2 Law of Tithes. 317 
JA man may preſcribe to pay the Tenth #0d. 
xe or Rood of Wood ſtanding and the Rolls 1+ 648: 
Parſon, &ec. cut it himſelf, as is uſed in ; 
100 parts of Lincolyaire. 
It hath been held a good modus to Pay Calves and 
one Calf at ſeven, and if under, a half Mitt. 
T & peice, and if he ſcll any Calf to 

pay the Tenth part of the price, and it py, , 643; 
ath been held a good modws to pay Tithe c. 2, 
theeſe from Mayday till Michaelmas to 
te diſcharged of the whole Tithe of the Rolls 1. 65r. 
lows, and no Tithe is due for Cheeſe {9 _ 
ut by Com, and the labour of mik- "86. Ws dr 

and makink into Cheeſe is added, | 
xreas nothing but the Tithe of Milk 
duc by Law. 
But it is no good modus to pay for gy. 1G. 
ery milch Cow two pence, and for 9, 17. 
emery Calf one penny, in diſcharge of 
ihe Tithes of all other Cattle, but it is 
vgood mods for the Calves and milk 
only 3 ſo a modus to pay a Tithe-Calt 
Sb atisfaQtion of the Tithe of all manner Rolls r. 651, 

Cattel is not good. Gs bGs 

JA modus to pay thirty Eggs in Lent Fees. 
Sin ſatisfaRion of all the Tithe of Eggs Roils 1+ 648: 
has been held a good modus, ole 
It is a good modus that the Parſon time _— 
Aft of mind hath had fo ack, or ſack 0 56 
zparcel of Meadow or Land in fatisfaCti- Rolls r. 649. 
Jeoand diſcharge of all the Tithes of Hay, % © 


< 
i &e, ailing upon ſuch Land. SE yo 


It 


318 


Headlands, 
Palks,C*.and 
Hay. 
Rolls650.d.10. 
Noy contra I 5+ 


Hetley. 147. 


Rolls x.65 0. d. 
13s 


Rolly 650, d. 
A 2» 


Noy 31s» 


Cro, El.2 76s 


The Parſons Counfello2; Part 
It is no good modus to be free frond; 4 
the payment of Tithe Hay ariting wl® , 
on Hades Balks, Greenſlips, or De 118 
eaten by Beaſts of the Plow, in regu 
the Pariſhioner hath ſow'd, mow 1 
reapt, ſhockt and prepared the Corn, 6e® 
but the contrary hath been held, idy$** 
ney out 
But in conſideration that the Pariſhisf® T 
ner hath made the Graſs growing in ſu} 
a Cloſe, and then paid the Tithe of ite; 
hath been free of the payment of the 
Tithes of the balks and hades, has ben" 
held good. et 
It is not # good modus that the Pi bur 
riſhioner having ſpent all his Hay upovt** 
the Beaſts of the plough,that therefore }* 
ſhould be free from payment of Tithe 
Hay. Tith 
But a modas that in conſideration the 
Pariſhioner hath cut,dried and thockt the 
Corn, he hath been freed from the pys YI 
ment of Tithe-Hay, has been held a good ſn 
h 
i 


A modus that the Pariſhioner hathÞ* 
time out of mind got Ruſhes and firew 
cd the Church,and in conſideration there 
of hath been diſcharged ot the payment 
of Tithe-Hay, has been adjudged no goos h 
modus, but if it had been to (irew theÞrori 
Parſons Scat , or to deliver ſtraw to the It 
Parſon to ſirew the Church, had beenaF* | 
good modys; We We] 


A 
Preſcription. dbe 

It 

[ 
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of. And it hath been held a good modus, Rolls 1. 647, 
in conſideration the Pariſhioner has ®:1:23:4 
the: Hay into Graſs-cock, that 4" —_ 
therefore he hath been diſcharged of the Herley. 4 
Tithe of the aftermath 3. but Six. Edward Hob. 250-.* 
declares for Law, that there needs More 9 0. 
Jro modus to be alledged, but that after- ©'* = 56% 
math is of it ſelf freed from the payment 

4 Tithes, | and fo I take it the Law is 2108. 652. 
4llield at this day. 

lA modas to pay the tenth part of all ts | 
ville honey and wax of Beas killed, has N15 1-52» 
qijxen held a good modus for the Tithe of + 4 

| Jut there bave been ſome opinions, that 
Gar is no. Tithe due by the Law for 
ke, becauſe they are fere nature, But 
;xrrertheleſs by Cuſtom they may be 
Tithable; and ſo they are in.moſt pla- 


; | 
8 A Cuſtom or Preſcription to pay no Herbaze, 
;lithe for the Herbage of Beaſts bred up Bulſt.2. Price 
[Wor the Plow and Payl hath been allowed —_ - Maſcal. 
\Fwbe a good cuſtorn, but ofthis ſee more "_ 
kefore in the fifth Chapter. - * 

| Itis no good modus that the Owner G#e/? bor/es. 


the Land has paid all his Tithe for his mo 1.650. ds 
there. depaſtured, therefore to * 
free of the Tithe Herbage for gueſt 


torles. 

It hath been held that no Tithes ſhall ,,,,,, 
paid for the fewel ſpent in the more gog, 
eling Houſes in the fame Pariſh it 

| grew, 
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Cro. Car, 112, 
Norton ye 
Farmer T. 4, 
Car. 1, C; B. 


Parks. | 
Rolls 1; 651, 
E. 1, and 4. 
Maſcal vert. 
Price: P.1 3. Jas 
B.R. Hob.39'.; 
Hutccon 58. 


Rolls 1. 652, 
© FF, 

More 909.*. 
Boothby ver. 
Reynels. M. 20, 


- BR. M.1o, 
IC, IO, 64, 
B. R, 


Hutton 57. 
Noy 146. 


ariſing within the Park, although w_ "Pp 
P 


The Parſons Counſello2z2 Parley 
grew , without alledging any mody 
all. 

But it ſhould ſeetn that in this 
Caſe there needs no modus at all to Wh; 
alledged, but that for the fewel ſpent 
the Owners Houfe in the ſame Pail 
there is no Tithe due of Common right 
Ideo quere. ; 

If a Man preſcribe to-pay fix ſhilling, 
and cight pence, for all the Tithes 
and happening in ſuch a Parks and theffy,, 
Park is diſparkt and turned to tillage;t 
Preſcription is. gone: 

Bat if in this Caſe he had made half - 
Preſcription, that in conſideration of ff 
ſhillings and eight pence yearly paid bf 1 
the Parſon, &c. he had been freed of ly, 
the Tithes ariſing upon ſix hundred aa} |, 
of Land cafted P. Park, this had bet tay 
a good Preſcription, and ſhould bien 
frecd the Park. 1Ho 

' So-it the Preſcription of 4 Park haveFYyir 
been to pay fix ſhillings and eight penct 

and a ſhoulder of every Bulck killedin 

the Park, in diſcharge of all Tithe +: 
ariſing within the ſame, in this cal fem 
though the Park be diſparked, and noff gy * 
Deer left, yet the modus remains,and ſhallY1Jif 
diſcharge the whole Tithess . _ Bar 

And it has been held a good modw toffce1 
give a Buck and a Doe yearly to theme, 
ReQor,&c. in diſcharge of all the Tithe w; 


_- 
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aature : and it ſhall hold though the Owen 247 
Park. be 'diſparked. Noy 148. 
4: But if the modus haye been only for 
ie herbage of the Park, and it be diſparke 
{ ſowne. with Corn the modus is gone. 
Wg.1f a Parſon, &c: have had an Acre or *19dos for 
| of Meadow ground, time out of —_ 3; 
ind; in diſcharge of all the Tithe-Hay = 
wing upon ſuch a Farm, this ſhall only 
diſctiarge the Hay upon the ancient Mea- 
wing, and not the Hay of Ground 
wverted from Paſtyre or Tillage. to 
Meddowing. 
But if one have a modw for all the de- ;; Ks 
We dt.his mannor,and cre a new mill, y= ow 
ik ſhall be comprebeoded within the 2 Inſt, 4666” * 
Buds and ſhall not pay any Tithe. 
as But if. a Man have a modus for all the | 
rt fay.and Graſs upon twenty acresof Land, 4 BO 
nd converts the fame to'Tillage,or into 
_  HiHop-yard, hefſball pay Tithes thereof :'+ 4ere 2 mo- 
Pit appears a great difference where the dus to the Vis 
nn goes toall manneriof Tiches'inge- £7 ſp4't il 
dinYurdl, and where to particular Tithes,. 2/8 *£ __ 


More 9909. 


# Where a modxs.is alledged to pay a am Ag 
trtain Sum to the Vicar in diſcharge of More 907. 
| WYay Tithes due to the Parſon, this being Cokes Stte# 
adiſpute of the right between two Cler- Cafls. $7. 
. s ro, El. 137+ 
g-men, ought to be determined in the yyurren $7. 
s WEkeclcliaftical Court, but it ſeems to be a 10.Jac. r. 64 
the mod modus as to the Pariſhioner, and ſo Modus to p2) 
theft was held in the Cafe of Pool and Rey- 5/4 ST 
ybe0 ule in the Kings Bench. Mich. 10. Jace 7:44 hue to 
fers 'V But thc Parſons 


Yelverron 85, 
contra Eulſt, 
3. 220. 
Leonard 1. 94- 
Croke El. 71, 
Bulft, r, 220, 
Wintel verſ, 
Child M. 14. 
Jac, B. R. 


But Mr. Ware reports 'a caſe to be 
judged H. 18. Jac. B. R. that it was nb 
good modas, and that Henden vouckied 
one Bankers Caſe to be adjudged actors 
dingly. Ideo quere. But it ſeems a good 
—_ for this being Originally a mody 
between the Parſon and Pariſhioner, the 
Vicar might be indowed with the mady; 
but this muſt be intended alſo where the 
indowrment is time out of mind, and nt 
to be produced, or where the Vicar hath 
it ſpecially in his indowment. | 
A payment to the Parſon by Cuſtali 
may be good againfi the Vicar. «+ 
But to pay a rate to the Pariſh Clat 
is no good diſcharge of Tirhes againſithe 
Parſon or Vicar, unleſs the Parfow 
bound by Cuſtom to find the Pajth 
Clerk;nor is a modus to the Parſon a god 
diſcharge againſt the Vicar. 71 
And fo having ſhewed what Preſeiy- 
tions d+ modo decimandi, and de non 4 
cimands are good: and allowable at W 
Common Law, in the next place I ſi 
ſhew how a modws decimandi or Preſdp 
tion nay be deſtzoyed or loſt. £11 


Ty 
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CHAP. XVIL 


The Seventeenth Chapter ſhews how 
a modus decimandi or Preſcr;pti- 
on may be loit or deſtroyed. 


is removed of neceſſity to a new place &- 1, 2 
uſe the water invito has changed its = Frog 
tarſe, here though the Mill be removed, modus, : 
the modus remains. 
+. But if the Owner of ſach a Mill ſhall 
his own accord, and without any 
tauſe of neceflity remove his Mill to a 


tew place, in this caſe he ſhall loſe his 
modus. 


[ a Man have a modus for a Mill which Rolls r. 6; 2: 


If a Man have a modus decimandi for F 
"I Meſſuages and two Mills to pay mo % 
enty ſhillings per aun«um,and he eres 

tnew Mill in one of the Meſſuages, the 

ow ſhall not extend to free the new 

|, 

. There have been Opinions that Unity Stepneybverc; 
of Poſſefion, that is, to have fee-fimple Warren P. grs 
ſn the ReRtory, and likewiſe in the Land E'* BR: 

to which the modus is annexed,” ſhould 

_ 4 Preſcription or modus deci- 


Y 2 But 


/ 
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Sir John Hollys But if a Man have four Water Conf] -, 
Caſe, T.9. Jac. Mj1ls for which he hath time out of mind 
ous paid a modxs of four ſhillings per annum, 

and pulls down one of them, yet the 
modus remains, aud he ſhall ill pay the 
four ſhillings. 


CHAP. XVIIL : 


The Eighteenth Chapter ſhews,by wha 
Convezances, and by what name 
Tithes may be granted, conveyed, 
demiſed, &c. and what Demiſs 
Parſons and Vicars, may make of 
their Glebe and Tithes. 


Stiles 261. RE ularly Tithes at this day c ut | 
mo Ts be granted or demiſed but h 
will paſs, , Deed in Writing under Hand and 

Hungerford or by matter of a higher nature, as Find, 

upto nc Recoveries, &c. But in ſuch caſes's 

s oe 'per = they are become Lay-fee they may be 

'_ enCro/El.814. deviſed by Will in writing as Lands may, 

but they cannot be granted by Copy dl 

Court Roll, becauſe they cannot be par 

ccl of a Mannor. we" | 


But 


I Chap. 18. ©2 Law of Tithes. 325 


-++Bot Tithes cannot be conveyed or de- Breityman 

| , ver. Wood- 
miſed by any parol agreement, unleſs it 1 p.., £1 
beito the Owner of the Land for one x6. 15. b. R. E. 
year by way of retainer: *and ſome opi- Noy 89. 
nions have been, that is, it is good for *1<y 3- 

Hughes 233+ 

more years. Ideo quere, Bellamy veil. 

"Tithes impropriate are at this day by Bapthorp. M. 
the ſeveral Statutes of diſſolution become 2 Car. 0.179» 
Lay-feez and will paſs by the name of = _ 

. 7, 4* 35 a*, 
Hereditaments, but by the grant of a « y.1yerroq 
portion of Tithes, the "Tithes belonging 94, 595: 
to a ReQtory will not pats. Latch 176, 
"There has been ſome Opinions that _ 

. , , elverion C4, 
4 man may without deed fell his Tithes ,,. grown 
tothe Land-holder for more years than 11. Idco 
one, but not leaſe them without deed. Wares 
+ Tithes impropriate may be paſt from 
one to another by Deeds of Bargain and 
vale, inrolled according, to the -Statute 
of 27 H, 8, they may be transferred Stat 32 H. 8. 


2 
* ++ 


lauſe upon good conſideration by Deeds ©*P'7* 


of: Covenant to ſtand ſeiſed, or by 
Fines or common Recoveries, and may 
be ſued for by Writs of Aſſiie of novel 
dtifleiltine, Writs of Entry, Writs of 
Right or other real Actions, or by ejecii- 
me firme, 
-. But upon a Leaſe for Lives of Tithes, 
no-Rent can. be reſerved to be recove- 
xd at or by the Common Law, for no 
AQion of Debt will lic, or difireſs can 
be taken, & ubi.#on eft remedium, ibi non 
ff jur, 

Js PS 4 But 
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But upon ademiſe of Tithes for years 
a Renc may be reſerved, becauſe an Adtis 
on of Debt wililye upon ſuch Leaſe ps 
on the Contract, = | 


CHAP. XIX, 


The Ninteenth Chapter ſhews, what 
barren Lands are free from the 
payment of Tithes within the Sta: 
tute of 2 E.6.cap. 13. 


2 Ed.s. ca.r13. FN the Statute of 2 E. 6. there isa 


Proviſo to this effect: | 
Tbat all ſuch barren Heath or waſte 
Ground, other. than ſuch as be diſcharged 
from the payment of Tithes by Al f 
Parliament, which before this time have 
lain barren and paid no Tithes by reaſon 
of the ſame barrenneſs, and now be, or 
bereaſter ſhall be improved and conver» 
ted into arable ground or meadow, ſhall 
from benceforth after the end and term 
of ſeven years next after ſuch Improve- 
ment fully ended aud determined, pay 
Tithe of Corn and Hay growing upon ihe 
Jame, any thing in this A to the contrary 
in any wiſe notwithſtanding, — 


This 
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Chap-19, D2 Law of Tithes, 
..\This Clauſe was added for the incou- 

meat of Tillage and Improvement 
we lands by water or otherwiſe 3 and 
therefore though here be no words of 
dicharge of the payment of Tythes, 
during the firſt ſeven years, yet by a 
reaſonable intendment , the ſame ſhall 
be diſcharged from the payment of 
Corn and Hay, for the firſt ſeven years 
after the Improvement: and that js pro- 
yed by the ſubſequent Clauſe, whereby 
tis provided, 

That if any ſuch barren waſte or Heath- 
geund hath before this time been charged 
with the payment of any Tithes,and that the 
fame he hereafter improved and converted 
igto arable or Meadow, that then the owner 
& ewners thereof (hall during the ſeven 
yars next following from and after the ſame 

ent pay ſuch kind of Tithes as was 
paid for the ſame before the ſaid Improve- 
went, any thing inthis Afi, &c. 

$o that it appears plainly by this Pro- 
viſo, that it was the intent of the makers 
of this Law only to tree theſe improved 
Lands from the payment of ſuch Tithes 
& were produced by the improvement, 
which muſt be hay or Corn and no other. 

Next, ſuppoſe a Man have harren 
Lands within this Law which are free 
from the payment of Tithes by preſcrip- 
tion, real compolition, &c. It ſhould 
fcem by the penning of the aforeſaid 

Y of Pre» 


329 


2 Inſt, £g6-.* 
Dyer 170, 65. 


5 


Plow. 204. 2 


396. b 
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Proviſo, that he ſhould pay Tithes' for yet | 
the ſame after the ſeven years, this Py not 
ziſo only providing for ſuch Lands w{ ftub 
are freed by A of Parliament. 

But that doubt ſeems cleared: by the 
next precedent Proviſo in this very AR, 
whereby it is provided. 

That no Perſon fhall be ſued or otherwiſe 
compelled to yield, give or pay any manut 
of Tithes for any Mannors, Lands, Tet 
ments or Hereditaments, which by the Lam 
and Statutes of this Realm, or by any Pri 
viledge or preſcription are not chargeable 
with the payment of any ſuch Tithes, or tha 
be diſcharged by any cortpoſition real, 

So that this Proviſo preſerves all forme, 
legal diſcharges. 

But the great queſtion upon th 
Law is, what ſhall be ſaid to be barrm 
Heath or waſte Ground within this 
Law , and Sir Edward Coke defines bur 

ren Land in theſe words, 

2 Inſt. 655% Terra ſterilis oft terra infacunda nullun 

556, ferens frucium. | But that definition will 
not hold in this Caſe, for it does appear 
by the ſecond Proviſo, that ſuch barren 
Lands are intended that are barren quoad 

m_ on \- Agriculturam, that is, ſuch barren Heath 

# " "4*2+ or waſte Ground' that of its own nature, 
without improvement by Lime, Male, 
Manure, &c. will not bring forth Com 
or Hay: 

But if Ground be no fit for Tillage, 

: yet 
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xd yet if it be not ſnopte natura barren, it is 5 E- 6. per , 
knot within this Law. As if a Wood be _ 5g 
x] flabbed and grub'd up, and made hit for 111, ,, Jac. C, 

the Plough, and reduced to Tillage, it B. ex motione 
e all pay Tithes preſently 3 for Wood- Houghton, 
| [Ground is Terra fertilis & Facunds. 
$o if Mariſh, Meadow or other Land ads oi 
G by negleRting to ſcour the Trenches + 999 
# Nor Sewers, or by ſudden ' inundation 
be drowned 3 or it by ill husbandry or , 
negligence fertile Land be over run with 

whins, broom, fern, buſhes, bri- 
as, fc; yet they ſhall not bave the be- 
whit of this Proviſo, becauſe of their own 
uturess they are fertile and apt for Til- 
p, w* and the Parſon, Vicar,ec. ſhall not 
his Tithe by the ill husbandry of the 

; Eiſhioner. 
; B. If Lands were barren Heath or waſte 
$ Ground, at the time of the making of 

this At, and were improved, and had 

« might have had the benefit of this 
| Blaw, and after return to their barrennels, 
| Be Owner of ſuch Lands ſhall not have Co. 10. 86. b'.* 
r the, benefit of this Law a ſecond time Co 6.18. a7; 
1 Fapon a ſecond improvement: but F * 
| Fake the Law to be otherwiſe, it the 
1 
I 
, 


cs Ut» FT > 7 


lands had been improved before the 
ime of the making of this Law, and 
were then become barren again, for 
there I take it, upon a new improve- 
ment the owner of ſuch Lands ſhall have 
, Ike benefit of this Law, 
+ Mariſh, 


230 The Parſons Cotnſelloz: Part Ng 
More. 430» Mariſh Lands new gained from thy 
3+ Fulſt.165- Seas, and Fen Lands gained from thef :- 
Inſt. 656 (eh waters by draining, banking, &r, | 

' are not within the meaning of this Law |. 

to be freed from the payment of Tithes, |, 
during the firſt ſeven years after the gait» } 


ing. 

ue the Determination of this poing, | |. 

which is or which is not barren Land 

within this Statute, commonly falls out 

to be determined by common Jurog, 

which notwithftanding the Direction of Y 

the Judge arc (ſcldom ſo favourable tothe 

Church as they ought. | 

This Proviſo only charges the payment 

of Corn and Hay after the ſeven yea, 

and the ſecond Proviſo provides only for Wikec 

the payment of ſuch like Tithes as wee 

29. 8.8. c.20, formerly paid before - improvement, 
g2-H.8.c.7. for thefirlt ſeven years after the improv 
">" = ment, and makes no proviſion for the 
Canons provin- Payment of other Tithes, ſave Com th 
c54l,cap. Ouia and Hay, after the ſeven years: So that 
ns maled;- | it may fcem to imply a diſcharge ofall 
Prove 4.9%. Tithes, but Corn and Hay after the ſeven 
hilie.cop:Due- years : But to this I anſwer, that thee 
niam propter. being ſeveral Laws both Statute and 
my Loa Canon made formerly for the due pay» 
4 1743/4, ment of Tithes, and no negative words 
; in this Ad, it ſhall not abrogate thoſe Bly, 
Laws to the prejudice of the Church by 


implication, 


CHAR Þ's. 


"- ”— _— a. ——_ 
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4 CHAP, XX 


Ihe Twentichh Chapter ſhews, what 
"4 real Compoſition is, and in what 

; "Caſes Lands ſhall be freed of the 

ef p<y12ent of Tithes by ſuch Compoſi- 

tion real. 

19 

e FT Hat which we call a real Compo- where T5th4s 

L ficion is, where the preſent Incum- a/' be dif. 

k of any Church, together with charged 24. 

» Wi Patron and Ordinary do agree by Rs 

| Sked under their hands and feals, or it is, | 

| Wy'fine in the Kings Court , that ſuch 

| Wands ſhall be freed and diſcharged of 

* Fe payment of all manner of Tithes 

wever, paying ſome annual payment, 

reoing ſome other thing to the caſe, 

it or advantage of the Parſon or 

ar, &c. to whom the Tithes did 

bng: And theſe real Compoſitions E_— 

ever been held and allowed here 0,8 & $61, 

'Engfond to be a good Diſcharge of 1.2. cap. 55. 

yment of Tithes: And trom f-ult, 

real Compolitions it is inten+ 

d,” all Preſcriptions de modo deciman- 

firſt took- their riſe and beginning, 

muph 1 doubt moſt at this day have 

wmown up from the negligence and 

168 carcleſnels 
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Vide Lindw. 
Cap . Duontam 
propter virho 
Red:emptionem, 
Upon this 
matter, 


Hob. 196** 


13.El.cap.10, 


v 
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Pa 


careleſneſs of the Clergy themſelves, | 
And ſuch Compolitions may be mad: hn 
by the Pariſhioner alone without the Py - 
tron and Ordinary, but it then binds on- 
ly for the life of the Incumbent, and will 
be avoided by his Reſignation, Deprinsſt%* 
tion, or being abſent cighty days in aye? 
from his Cure, if he have Cure of Souls BY 
But it ſeems fome of the Canonifs}® 
and Civilians are of Opinion, * thatallſ 
Compoſitions between the Lay andiff 
Clergy to be diſcharged wholly of pax 
ment of Tythes, or to pay leſs in recoi- 
pence than the full value , are invald, 
but otherwiſe between, Clergy-men ;bat 
by the common Law, which muſt gov? 
here, there is no ſuch difference allowel, F* 
but all real Compoſitions made as afor-(F 
faid are good and\valid. x 
But note, that no Compoſition make 
by parol or word of mouth only » and 
not reduced into writing under handand 
ſeal, is binding at all, unleſs it be upmF* 
Record as by Fine 6, ad 
But I conceive at this day no al 
Compoſition can be made to bind tit 
Succeſſor of the Parſon or Vigg tht” 
makes the ſame, for they are now tt- w 
ſtrained by the Stat. of 13. El.to make an 
Grants other than for twenty one years, | 
for three Lives, with the other qualificati* 
ons mentioned in the ſaid Ad, i 
So that it ſeerns clear to me, that = val 


«07 : 
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ſons and Vicars at this day, notwith- 

[landing the contirmation of the Pa- 

tron and Ordinary, cannot charge their 

ences or any thing belonging to 

, other than for twenty one years 

gthee Lives as aforeſaid, and that 

aly.by Leaſes confirmed by Patron and 

Ordinary of things uſually demifed 3 

iereupon the accuſtomed yearly Rent 

«more is reſerved. 
$0 that what has been faid concern- | 
a rcal Compoſitions is only to be in- 

mded of ſuch as were made before 

pt.and other later Statutes , for I take 

real Compoſition at this day will 

ly bind the 'Parſon himſelf, whilſt he 

Parſon Relident» and ſerving the 

(ure, quod nota. 

And it hath been held chat if there More. 915 
two Proprietors or farmers of Tithes, 


- 


© RW ow. }2}) \R\ﬀ=»*_*2 wu = 535 TT oo TY eas 0 
, —_— , _ 


| of Tith 
1 Fat an agreeinent with the one ſhall bind 
| companion. 
4 R , 
1l 7 
t 
it ac? | , 
_— CHAP. 
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j av 
CHAP. XXI - 


The One and Twentieth Chant 
ſhews, what Monaitery lands 
or may be free fromthe Paymem 
Tithes. p | -n 


\ Nabi 
fat gr T is without Diſpute, that nond offigh 
188+." Scat, 29 & the Abby and Priory Lands, 

Y, 8. cop.28, Came to the Crown by the Statute ol2yſkee 
What Monaſte» H, 8. or before, are freed or diſcharpdiile f 
'y Landsſhail ofthe payment of Tithes by the 
bn of 31 H:8.c.8. or by any other 
Tithes, AG of Parliament. - Wie 
But in the Statute of 27 H. 8, ther 
was a Proviſo, that notwithſtanding that whe 
Ac the King might by his Letters I abd 
tents under the great Seal of Englaw 
continue any of the ſaid Monafteris, kat 
and that Proviſo is left out of all theſldie 
modern Prints, only Raſtat in his +Wltz 
bridging of that Statute makes font "B 
mention of it. tion 
Now the Reader muſt obſerve once 7 
for all, that all Monaſteries under | 
hundred pounds per annum were to har 
been diflolved by the Statute of 27 H. *WGlt 
and are therefore uſually called tires 
ſmaller Abbeys, and thoſe of two hi bog 
dred pounds a ycar and upwards wad: 


/ Jihat was parcel. of the poſſeſſions of the 
"kbbey of Crexdex in the ſame County, 
| wh h was one of the ſmall Abbeys, and 


p.2 1; Ot Law of Tithes. 


-Labtdiffolved till the 31 year of H. 8. and 


art commonty called the great Abbeys. 

And upon theſe two Statutes this Caſe 
ly hapded in the Exchequer Chatn« 
between Walkiate Fatmer of the 


ord to the Dean of inſor, and Wits 
owner of a Farm in that Patfiſh, 


Ciftertiai order 3 which order was 
d of the payment of Tithes, as ſhall 
eſbewed hereafter, and this Abbey was 
overed by the defendant W/iiſhaw to 
weontinued by Letters Patents under 
the great Seal of England, and fo not 
Wolved: cill che —_ of 31. H.8, 

Euhercupon the. defendant was diſmiſſed, 

Sid the- Court clearly held the Lands 
ged of payment of Tythes by the 
Kt. of 31 H.$. 1 mention this caſe for 
t Gogulatity, not for any nicety in the 


, | of ir. 


»'By the Scacute of 31 H.8. before men- 


toned, there is & clauſe to this effect. 


That tbe, King and bis Patemees, which 
n bad; or #ben after ſhould have any Mo- 
levies, Abuthies, Priovier, Nunnerees, 


Giedger, Hvfpitals, Howſes of Friars, &c. 
_* ay Minners, Lands,&c. which did be-- 


af to them, fhomld have hold, retainkeep 
enjoy the ſaid ——_ — to 
f eir 
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. bf: Vitoxater in the County of 


31H8.c. 13, 


31H.8.c.g, 


The Clauſe rf 
31H. 8. that 
frees Abby 
Lands. 


Bulls. 
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their Eftates & Titles diſcharged & acquit fs 
zed of the payment of Tithes as freely andin 
as large and ample manner as the ſaid 4h. 
bots,&c. or any of them bad beld,ocenyiqd, 
poſſeſſed, mſed, retained,or enjoyed the ſame, 
or any part thereof at the days of their tif. 
ſolution. - ; | 

And the Reader js to obſerve, thit 
the: Abbots, &ec. at the timk of their dif 
ſolution held their Lands diſcharggd 
four manner of legal and regular ways 
which were allowed by the laws of thi 
Realm, to wit, \ 

1. By the Bulls of Popes. 2. By ral 
Compotitions. with the Parſon, 6c. 'Þ 
tron and Ordinary. 3. By Preſcription, 
And 4. By Order. 

But there is another ſort of diſcharge, 
though not a legal one, has been allows 
ed in this caſe to make a hfth ſort of di 
charge, and that is perpetual unity, 
where the Abbot has had the Rectorydf 
any,Church and lands in the ſame pariſh 
time out of mind, which have been held 
free from the payment of Tithes byall F 
the time of memory, and of theſe feve* 
ral diſchargesI will ſpeak in' order. I 

And farſt' of diſcharges by the Popes: 
Bulls it is to be+ underſiood, that when fk 
the . Pope uſurped a power over the 
Clergy here in England, - he did at his ©. 
pleaſure grant Exemptions to this or that' int 
Abbey, or to-whom elſe he pleaſed a” q 15 

r 
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freed from the payment of Tithes which 
was allowed asa good diſcharge again(t 
the'Parſons and Vicars, who in many pla- 
cs ſuffer by theſe Bulls to this day, theſe 
Bullsbeing turned into preſcriptions, &c. 

The ſecond fort of diſcharges was by 
real Compoſitions between the Parſon 
or Vicar, and the Abbots, Priors, &c. real con f- 
enfirmed by the Patron and Ordinary : 19%. 
of theſe we have ſpoken at large before 
the twenticth Chapter, and therefore 
hall not repeat it, but paſs to the third 
brt of diſcharges. 

{The third fort of diſcharges is by Pre- 
kiption, of which we have likewiſe ſpo- 
ken at large before in the ſixteenth cho p- 
ter to which I (hall refer the Reader. 

I ſhall only obſerve to the Reader a+ 
gin in this place, that the Abbots, Pri- 
wand other Religious perſons might 
weſcribe generally to be free from the 
fayment, or to be diſcharged of the pay- 

nt of Tithes without any recompence 
bthe Parſon, &c. but a Lay-man could 
preſcribe abſolutely to be free from 
hywent of Tithes, but ſub modo, that is 
kying or doing ſomething to, or for, 
be Parſon, Vicar,&c. in recompence and 
ksfaGtion of the Tithes, as you may at 
wpe ſee in the chapter here before. 
And it is to be obſerved, that no Ab- 
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at Jt Prior, &'c. could make any fuch Pre- j 
be. Jaiption by the common Law, that was S 
&& || 3; ;/ Z not 
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not founded before the time of memg. 
ry, that is before the firſt yeat. of Ry, 


which is the time of the limitation of aj 
Exeleripricns at the common he, which 
rejects the practice of the civil law, which 
as ſhould ſeem allows the limitation of; 
preſcription or cuſtom to forty years, 

It may reaſonably be demanded, how 
this manner of diſcharge can be made 
out at this day, fince there is now no 
Perſon living, that can prove how the 
Abbots held and enjoyed their Lands; to 
which I anſwer, that what was done be 
fore the diſſolution of Abbeys muſt now 
be proved by what has been done fin; 
for if Monaſtery Lands have been held 
all the time of memory fince the difldl 
tion, freed from the payment of Tithe, 
it ſhall be intended, that they were 
held before 3 and therefore they have-not 
paid or been queſtioned _ 

; The fourth fort of diſcharge is by r- 
x 5 der, and this diſcharge alſo j the moſt 
© » partdepends upon Popes Bulls or grants, 
who at pleaſure granted exemption to 

to what orders they pleaſed. 

cauſa.16.q.1.; About the Year of our Lord 1150. 
ay the moſt Religious orders then in being 
Seld. Hiſt, de. Were diſcharged of the payment of 
cim. 120, Tithes3 but about that time Pope 4- 
drian the fourth reduced them to Cifter- 
Decret.Grego= tians; Hoſpitaliers and Templers, and 
r1tex parte rua hout the Year 1215, Pope —_ 
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Priviledges granted to theſe orders ex- 
tended only to the Lands, theſe orders 


held in their own manurance, and not cauſa 16. q.y, 


to any which was held by their Tenants <-2- Decim. & 
i bl queſti ſunt; 


or Farmers. . 

But about the beginning of the Reign 
of H. 4. the Ciſtertians attempted to have 
enlarged their Priviledge to their Te- 
nants and Farmers, which tending to 
the ruine of many poor Parſons and 
Vicars that had cure of Souls, was:com- 
phined of in a Parliament held in the 
kcond year of H. 4. whereupon it was 
macted, that not only the Ciſtertians, but 
il other orders that put any Bulls in 
execution for the diſcharging any of 
their Lands from the payment of Tithes 
the hands of their Tenants and Far- 
mers, ſhall incur a Premwnire, that is,for- 
felt all their Goods and ' the profits of 
their Lands during life, and be likewiſe 
inprifoned during the offenders life : 
which gave ſucha check to that proceed- 
ing, that I do not find any thing of that 
tature after attempted. 


The Templers after in the Council of The Teap'c7; 


c1M, 408, | 
Dyer 277,258* 


339 
thitd added the Premonſtratenſes. But the Seld. de de- 


Vienna which was held in the yearof 21aft. 432". 


ur Lord 1311. and in the fourth year of 
£2. were condemned. for Hereſy, And 
ll their poſſeſſions by a& of Parlia- 
ment made in the 17 year of the ſame 


King, were transferred to the Hoſpita- 
Z 2 liers 
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State17.E,2-c. lzers or Knights of St. Fobn of Jeruſalem, 


32 H.8.c. 24. 
Kelway.1 74-4» 


where the leſſer 
Abs maybe 


fre ehof Tithts. 


Jones, 3. ' 


who enjoyed them till the thirty ſecond 
year of the Reign of King H.S. at which 
time by a&t of Parliament they were ſer. 
led upon the Crown. 

But where it is ſaid in Kelway that 
the Templers were condemned of here. 
lie in the $ year E. 2, and their Land; 
given the ſame year to the Hoſpitalier, 
it is a great error 5 for it is clear, that the 
Council of Vienna was held in the fourth 
year of that King, and chiefly called + 
gainſt the Templers 3 and it is as clex 
that their Lands were not here in Ew. 
land fetled upon the ' Hoſpitalier il 
the ſeventeenth of the ſame King. 

And though the Lands of the leſſer 
Monaſteries be not within the benekit of 
the Statute of 31 H. 8. to be freed ofthe 
payment of Tithes; yet they oughtto 
enjoy all ſuch priviledges as are annext 
to the Land, and therefore ſuch lands in 
whoſe hands ſoever they come, ſhall be 
freed of the payment of Tithes 3 byreal 
compoſitions and preſcriptions de mods 
decimandi, but not by preſcriptions de 
non decimando, unity of poſſeſſion, order 
or Bulls of Popes : but in all thoſe caſes 


the Parſons and Vicars have the advan» 


tage by the diſſolution of all thoſe Ab- 
beys that were diſſolved by the Statute 
of 27 H. 8. For the Parſons and Vicas 
ſhall in ſuch caſe be Tcfiored to their 
Tithes, 


B.2 1&5. 
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L } Chap.21.-D2 Law of Tithes. 
=, | Tiches again, which -in all Juſtice they 
od  ought-in all other caſes if the Parliament 
ch | had been pleaſed. 
| The leſſer Monaſterics, that is, which 
were under 200 |, per annum of the or- 
ders. of Ciftertians and Premou(traten- 
ſer were, as has been ſaid , difſolved by 
the Statute of 27 H. 8. have loſt the Pri- 
wedge of being diſcharged of the pay- 
ment of Tithes, unleſs. they were conti- 
med as the Abby of Crouden was; but 
thoſe Monaſteries 'of thoſe orders that 
ame to the Crown by the Statute of Zr 
þ 8, retain the priviledge of thoſe 
ders .in not paying Tithes. But this 
$10, be _ underſtogd - only for ſuch time 
8'the Owners. hold them in their 
on. manurancez for if they let_them 
t- to Tenants, they ſhall have no 
more priviledge .than' the Tenants of 
ole - orders of the Ciſtertians and 
fremonſtratenſes had, which was none at 
al 


+ But note, that if the King after the 
diſſolution of - the leſſer Monaſteries 


that were diſcharged of the payment of 
Tithes) had granted any of their Lands 
n-.J toany of the greater» Monaſteries which 
b- Þ were:not diflolved till the Statute of 31 
ry i. 8. yet thoſe {hall not retain the Pri- 
EF vildges the Abbots had at the time 
irY'of the former diſſolution; the right 

f 3 immg- 


341, 


Jones 2, 2,%c, 
Cro, Jac.607» 
Hob. 396. 


(which had been -of any of the orders Lands of the teſ- 
ſer Abveys gran- 


ted to the bigs 
ger not fried, 


The Parſons Counſelor Part 
immediately reverting by the diſſolution 
to the Parſons and Vicars to whom the 
Tithes of Right did belong, the greats 
Abbeys could not hold them legally dif. 
charged at the time -of the ſecond df. 
ſolation: So that there is a manifeſt di. 
ference between this and the caſeof Walk 
late and Wilſhaw before remembred, fo 
in that caſe the Monaltery was contints 
ed and not diflolved till the Statute of 
31 H.8, | | 
And it is to be obſerved,that no Land 
acquired by any of- the Monaſteries's 
thoſe orders which were ſo freed from 
payment of Tithes after the Councifef 


. Conc. Later.4. Lateran, which was in the Year oftur 


Lord 1215.and by conſequence none hit 
were founded after that Council, are 
charged of the payment of Tithes either 
in their own or their Tenants hands;fer 
by that Council the Priviledge was li 
ted to ſuch Lands as theſe orders hadt 
the time of that Council. | 
And although any Abbey Lands ofthe 
great Abbeys which wete of the Ciſtent 


Cr9, Jace555's* ay and Premonſtratenſianorders went in 


the hands of Tenants tor\years at the time 
of the diffolution; yet'the King and his 
Patentees after the Leafes determined 


ſhall hold them difcharged, whilſt the 


Patentees and Owners hold them in their 
own hands, but the Kings Tenants ſhall 
h 1d them diſcharged becauſe of the 
: | Royal 


mn 
| 
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ma | al Prerogative of his Perſon not be- F Perpetual 
he ing intended fit for Husbandry. gh "i 

"© Having now {aid thus much of the four gc. 77 
al manner of diſcharges beforementi- Co.11.14-b. 
goed, I (hall proceed to that of perpetual Pyer 345-p-16 
unity, which cannot be ſaid tobe a legal ;, 1" ” = 
diſcharge of the payment of Tithes : Yet 406. Ly 
becauſe the Abbots, Priors, &c. at the 300.-. 
time of the diſſolution held the Lands 2 1!t. 655-*- 
diſcharged of the payment of Tithes, on 
though not legally diſcharged of Tithes, © * © 
ithath been reſolved by many Judgments 
ad (ctled, that this is a good diſcharge 
within the meaning of the foreſaid clauſe 
«dz1 H.8. Now that which we call a pefrition, 
jerpetual unity is,as hath been ſaid, where 
aAbbot, Prior, &c. time out of mind 
kth been ſeized of the Lands out of 
which the Tithes ariſe, and the ReQtory 
vithin which Pariſh the Lands lie. 

And it is to be obſerved that every per- 
y unity, that ſhall diſcharge the lands 

the payment of Tithes, muſt have 
theſe four qualities. 

Firſt, it muſt be juſta, that is, by good 
and lawful Tithes. 

Secondly, It muſt be perpetual, that ., - . ,.. 
s, the Abby muſt be founded and in- mow ; 
dowed with the land and ReQory betore | 
i. | the time of memory, which by the rules 
ir | of the Common Law, as has been ſaid, 

1 Paſtbe before the firſt Year of R. 1, tor 
if by any Records, Deeds, or other legal 
Z 4 and 
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Cro.Jac. 454» 
Co. 2.48.4, 


and good evidenceit can be made appe 
that either the land or ReQtory came q 
the Abbey ſince the ſaid firſt yearof R,, 
the union is.not perpetual : and yet ifthe 
appropriation be ancientas in the timegf 
E.4. or before, though the lands canner 
be diſcharged upon 'the ſcore of perpe. 
tua! unity;yet they may by preſcriptienjſ 
in truth the lands were held diſcharged 
of the payment of Tithe. 

Thirdly, ſuch unity as ſhall diſchaye 
lands of the payment of Tithes within 
this Law,muſt be equalis,that is,the Ab 
bots, Priors,&c. muli.be ſeized in tee-fim- 
ple as well of the Eands upon which,b, 
as of the ReQory. 

Laſtly, ſuch unity muſt be 1ibera, that 
is, free from the payment of any maine 
of Tithes; for it their Farmers at wik 
years, &c. have paid any manner of 
Tithes to the Abbots, Priors, &c. or their 
Farmers of the ReQories, the perpetual 
unity will not ſerve, And therefore 
where ſuch perpetual unity is pleaded in 
diſcharge of Tithes,the adverſe party may 
reply, that the Tenants or Farmers be- 
fore the diſſolution -paid: ſome ſort of 
Tithes, and fo avoid the perpetual uni- 
ty. 

Having firſt given theReader ſatisfaQion 
that all the Lands that came to theCrown 
by the Stature of 27 H.8. and before, 
can have no benefit of the diſcharge given 
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by the Statute of 31 H. 8. and having 
alſo ſhewed how many ways Lands may ' 
be diſcharged from payment of Tithes | 
that came to the Crown by the ſaid Sta- 

tute of 31 H. 8. It reſts now that I ſhould 

fay ſornething/ of thoſe Lands that have 

fince come to the Crown by the Statutes 

of 32 H.8, cap. 24. 37 H.8. cap. 4. and 

1 E. 6. cap. 14. 

It is a Rule taken in the Archbiſhop Co.2:47. a: 
of Canterbaries Caſe, that neither the How 0:her 
Letter , nor the meaning of the Statute _ ſernd 
of 31 H. 8. extended to free or di(- mag oa er 
charge any Lands from the payment of 1 v. 8. 
Tithes,ſave thoſe that came to the Crown 
by that Act for as that Book ſays, it 
$ abſurd that the branch of the Statute 
of 31 H. 8. concerning. Tithes, (hould- 
te extended to a future AR, that the 
makers of the Statute of 31 H.8. with- 
vt the Spirit of Prophelie, could not 
have the preſcience of. 

And as to thoſe that came to the More 913- 
Crown by the Statute of 32 H.8.c.24, It Cr9- Jac. 57+ 
was adjudged in the Caſe of Spurling and —_ 
Luarler, that they are not diſcharged 
of the payment of Tithes. 

And after in the Caſe between UVr- 
ry and Bowyer 8 Jacobi in the Common 
Pleas this point was moved again, and 
the Court was divided. m4; wa 

But there is a latter Judgment that od, 
ſeems to oppoſe theſe former reſolutions, griggm, 32; 
it 
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it was between one Witton and Sir Ri. 
chard Weſton, that was after Lord Trez- 
ſarer. Trin.4.Car.1.B.R. and the queſtion 
was, whether thoſe Lands of the Hoſpj. 
taliers that came to the Crown by the 
Statute of 32 HS. c. 24. were diſchargy 
of the payment of Tithes by that Statute 
of 32 H.8. or by the former Statute of |; 
31. and in that Caſe Dodridge and Joxes | 
Juſtices, held that they were diſcharged 
within the Statute of 31 H. 8. and t 
did in effe& deny the Books before ci 
to be Law, the Chiet Juſtice Hide was of 
opinion that they were not diſcharged by 
the Statute of 31 H.8. but by that of 32, 
So that by their three opinions the defen- 
dant Sir Rich. Weſton had Judgment; but 
Whitlock, was of opinion that thoſe Lands 
were not diſcharged of the payment of 
Tithes by the one Statute or the other; 
now upon the whole matter I ſhall ſub- 
mit to the Judicious Readers Judgment 
whether this latter reſolution be of any 
weight to ſhake the former reſolutions, 
fince in this caſe though there were three 
for giving Judgment tor the Defendant, 
yet to the point controverted upon the 
Statute of 31 H.8.there were two againſt 
two, and that they were not diſcharged 
by the Statute of 32. there were three 
againſt the chief Juſtice Hide. So that I 
conceive the Law remains according to 
the former reſolutions, that there _ 
an 


- 
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* JLands freed from the payment of Tithes 
yall | 0)! Statute, but thoſe that come to 
the Crown by the Statute of 31 H.S. ta- 
(pl- meu inde quere, 
the | 7 muſt confeſs I have met with no 
Bed ſudgments upon thoſe Lands which 
ute J-ame to the Crown by the Stat. of 37 H. 
of |; but thoſe being the ſame with thoſe 
"7 that came to the Crown by the Statute 
ged of 1 E.6. ca.14. I conceive neither thoſe 
i 
s of 
by 
32 
but 


827 


hat came to the Crown by either of 
toſe latter Statutes have any priviledg 
all, and it is agreed in that very cale 


& Witton and Heſton, that thoſe Lands | 
' Ytat came to the Crown by 1 E. 6. could 19965 185... 
tt have any benefit by the clauſe of dif- 0. 2+ 47. & 


targe in the Statute of 31 H.8, 


» *$o that I ſhall conclude, that there is 
" td Land can have any priviledge at this 


rh ky to be diſcharged of Tithes that be- 
ag bnged to the Abbots, Priors, &c. but 

ſuch only as came to the Crown by the 
Fatute of 31 H. 8, cap. 13. 
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CHAP. XXII 


The Two and Twentieth Chajtey 
ſhews, what Perſonal Tithes ar, 


and in what manner they are pay: 


able. 


m—_ T_ 5 fr Canoniſts define perſonal Tithe 
propter verh, thus. : 


decimz perſo» Decime perſonales fic difie, quia pitin 

nale:, in refpeciu perſone ſolunntur quam rei, i 

—— gigs 4 p«ta de artificio, negotiatione & militia 

wh!:1e payabie. And by the Canon. 

The Canons - © Decime perſonales ſolvantur de artifig- 
bus & mercatoribus, ſcilicet de Incro negs 
tiationis, ſimiliter de carpentariir, fan, 

 cementariis , Textoribus, pandaoxatricing, 
& omnibus aliis operariis ftipendiariis, ut 
videlicet dent decimas de ftipendiis ſu, 
#iſi ſtipendiarii ipſt aliquid certum win 
- . dare adopus vel ad Inmen Ecclefie,fi Retis 
erbo negotl- _.. 1» | 
cinak. ri ipfius Ecclefie placuerit, And Mr.Lind- 
wood in his Gloſs adds, 
Et ſcias quod in iſtis deciriis mere per- 
Jonalibus, que confiderantur ex ſolo Incro, 
deducuntur expenſe tam in re quam circa 
rem & extra rem facie. - Et nota, quod 
' . de ſolo Iucro debetur bec decima ; unde 
ſi emens mercem'eam non vendat, ſed donet 
vel ſibi retigeat, non tenetur decimare, quid 
non lucratur, 
$0 


| 
| 
| 
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$0 that it appears by the Canon Law, 

that every 'one ought to pay for a perſo- 

nal Tithe a tenth part of all his clear 
gains, deduQing all his charges and ex- 

I rences for a perſonal Tithez but if a man 

ae, [buy Merchandizes, and do not fell them 

pay- [to profit, or give them, or make uſe of 
them himſelf,. no Tithe is to be paid, 
becauſe there is no gain made of them. 

thes | Now let us ſee, what the Statuteof 2 E, 
6.fays to us concerning perſonal T ithes 3 

ati $d by that Statute it is enacted, 

That every perſon exerciſing merchandi- Ti: Statute (or 

ting, bargaining, and ſelling,clothing, han- [onal Titbes, 

dieraft, or other art or faculty, being ſuch 

ind of perſons, as then before within forty 

years bad accuſtomably uſed to pay ſuch 

wſonal Tither, or of right ought to pay 

(uber than ſuch as be common Day-labou- 

rr J) ſhall yearly pay for bis perſonal 

libes the tenth pas of his clear gains, bis 

elint © barges dedutted. 

ls | 4nd where handicraft men bave wſed to 

ind- Npay their Tithes within this forty years, the 
ſame Cuſtom of Tithes is #0 be obſerved, 

per- Yond if any Peyſon refuſe to pay his perſonal 

vero, Fines, &cc. it ſhall be lawful tothe Ordi- 

circa Nnary of the ſame Dioceſi to call the ſame 

quod Party before bim, and by bis diſcretion to , 

inde f xamine bim by all lawful and reaſonable 

lonetY means, other than by the Parties own cor-= 

quia] foral Oath 'concerning the true payment 

if the ſaid Tither. 

$9 This 
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This A&R of Parliament reſtrain t 
Canon Law in twothings > firſt, 
the Canon was general, that all perſ , 
in all places ſhould pay their perk 
Tithes, the At reſtrains it to ſuch kind}, 
of perlons only, as have accuſimahly 
uſed to pay the ſame within forty year ; 
before the making of the A. Secondy, 
whereas by the Eccleſiaſtical Laws tho 
might before this Act have examined the 
Party upon his Oath concerning his 
gain 3 this A& reſirains that courſe, fo 
that the Party cannot be examined upon 
Oath 3 and by this AQ the: day-labow 
rer is freed of the payment of his perſs. 
nal Tithes. 

It cannot be intended upon this A8, 
that if ſach Tithes have been ſometime 
paid within- forty years, that they are 
therefore due, but they muſt have been 
accuſtomably, that is conſtantly paid for 
forty years next before the At. 

And if it be demanded how ſuch pay- 
ment muſt now be proved forty years be 
fore the making of the ſaid AR? I an 
wer, as inother like caſes a poſteriori by 
what has been done all the time of me- 
mory fince the Ac. 

There has been ſome queſtion among 
the School-men and Canoniſts, whether 
perſonal Tithes ought to be paid of un- 
lawful gain, to which you ſhall hear what 
a great School-man and DoGor ſays : 


2 


n 
| 


"y 
Tt 1 Mmap.22, ©! Law of Tithes, 35T 
$ {l ſi aliqua male acquiruntur dupli- Tho. Aquin:s 
_ m_ norte ipſa acquiſitio yt my = J. 
jufs, puta que acquiruntur per rapinam, whey due of 
furtum ſew ruſuram, que homo texetwr reſti= ill gotten prof 
KING] egere,nom autem de ei decimam dare,tamen 
a bly aliquis ager fit emptus de uſura,de fruin 
w tenetier wſurarins decimas dare, quiz 
ndh, fatlus illi non ſunt de nſura, ſed ex Dei 
they awnere : quedam vero dicuntur male ac- 
dthe (uifite, quia acquiruntur ex turpi cauſa, 
; his fewt de meritricio & biftrionatu, & aliis 
ye fs non tenentur reſtituere nn- 
e 

| 


ke de talibus tenentur decimas dare, ſecun- 
him modum aliarum perſonalium decima- 
mn, tamen Eccleſia non debet eas recipere, 
wemdiu ſunt in peccato,ne videatur corum 
ceatis communicare, ſed poſtquam pani. 
werint poſſunt ab eis de bs recipi decime, 
So that by this great Doors opinion | mn" 94y Cls 
t ſeems, that of ill gotten gain, of which propter ver. 
rſtitution ought to be made, no perſo- jnjuſte acqui. 
ml Tithe is due, and yet it by ill gotten fir. in the Gloſs 
pin a field be'purchaſed, Tithe ought to &Greg.decrer, 
& paid of the fruits thereof: but of ill Ta gy + pong 
gotten gain, where no Reſtitution is to G19/s verbo 
by Ye made, there Tithes ought to be paid, injuſte, 
NG” F but not received by the Church, till the 
inner have repented him of the evil, and 
pl fer ſuch repentance the Church may 
OT Inceive them. 
Theſe perſonal Tithes are accounted a- 
'ymongſt the offerings, of which we are to 
ind peak next, and ought by the Fariſlyoner 
, 70 
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to be offered to the Church where due; 


but I am of the opinion of himythat 
He decime perſonales magis difficuly 
& ſubtilitate quam utilitate exiſt unt, 
Rolls T, 546 Jt hath been reſolved, that Serrane 
=O in Husbandry ſhall not pay any perſonal 
Tithe: 
Hawking, Hunting, Fiſhing, - Fow- 
ling, &c. fall under theſe rules of pe 
ſonal Tithes. 


— —— 


CHAP. XXIIL 


The Twenty Third Chapter ſhews 


what Oblations, Offerings, &, 


are, and where duc, 


Oblations and Fferings are defined by the Cano- 


Offerings what : 
and where due, nilts to be. 


| offeruntur Deo & Sanfle Ecclefie, fre res 


] 
0 
| 
. 


, 


Quecunque a piis, fidelibus Chriſtianit 


ſoli, five mobiles ſint,nec refert an legan- | 


tur Teftamento, aut aliter donentur. 

It ſhould ſeem. that in the time of Po- 
pery there was an expeQation, that eve- 
ry one preſent at Maſs ſhould offer ſome- 

vs 0 a thing 3 for St. Gregory tells us, Quod om- 
ſecrat, div. 1. #is Chriſtianus procuret ad miſſarum ſole» 
aia aliquid Deo offerre, 


And 


nd by a Canon-in the Council Matis 
the decreed, wut omnibus dominicis die 
altaris oblatio'ab omnibus viris & mus 
, Pheribus offeratur, tam panis quam vini, ut 
nant] þer; 145 immolationer, &c. 
onal Bur Becanws a learned Jeſuite is more 
moderate 3 for he tells us, 20d nemo te- 
Fow-Narter 4d illas Oblationer, niſt vel neeeſſ;- 
 per-rie fint ad ſuſtentationem miniſtrorum, 
wl conſuetudo 2d, cas alicubi obliget. 
And theſe Offerings belonged proper- 
h.to the Prieſt or Miniſter of the Church 
a Place where they were made ; for (0 
$ the Canon of Pope Damaſus. 

Buod Oblationes que intra ſantlam Ec- 
defiam offeruntur, tantummodo Sacerdoti- 
hs qui quotidie ſervize videntur, licet 
amedere & habere, &c. 

But it ſhould ſeem, that private Chap- 
els carried away many of the offerings 
longing to the Mother Churches, to 
mid which Ohobox the Popes Legate 
here made a Canon to remedy that mif- 
chief to this purpoſe, 
| Quod Capellani miniſtrantes in Capelis 
Ijuſmodi, que ſalvo jure matricis Eccleſie 
Po- Wwe conceſſe, nkiverſs Oblationes & cete- 
ye- £2que ipfis non recipientibus ad Eccleſiam 
me- Inatricens proventire deberentsipſins Eccleſie 
om= {leGori fine difficultate reſtituant,cum illud 
en* Flaquam alienum juſte nequeant retinere. 

liquis autem reſtituere contempſerit,ſuſpen- 
vis vinculo,quouſque reftitnerit, ſe noverit 
\nd 643tHmMs Aa So 
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an. 4. 


Becan. Sum. 
Theol. 3.9.8£. 


Can. Damtaſ. 
Pap. Et habe- 
tur. IG, Qs Is 


Cap. De Oh[z- 
C,ontbus. 
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So that it ſeerys by this Canon, ' that 
Chappels that had parochial Rights; thi 
Chaplains'of them might retain the offs. 
rings, but where the parochlal Rights 
were ſaved to the Mother Church, the 
Chaplains of ſuch Chappels were tow | 
count to the ReQtor of the Moth | 
Church for the Offerings made at fath 
Chappels. Y 
There was another Canon made'ly 
Simon Mepham Archbiſhop of Canterhy- 
ry, and his Clergy in the year of or 
 _ Lord 1328. reciting. | 
_ Qua qui- ®Onuia quidam maledidionis filti in tw 
am male- | Water: . "_ ws 
di&tionis, &c, ©*1tium ſolennis, pmrificationibus Mule 
rum, mortuorum exequin,& aliis,in quit 
ipſe dominus in miniftrorum ſuorum yt- 
ſonis ſolebat oblationum libamine populs 
riter honorari, ad unius Denarii, vel ahe- 
rius modice quantitatis oblationem, populi 
devotionem reftringere ſunt moliti, reſis. 1 
«m oblationis fidelium ſuis pro libits, wl 
alienis ufibus multoties applicautes : Pre- 
ſentis declaratione Confilii declaramur & 
pronunciamus, omnes & fingulos in pre- fi 
miſſis, vel eorum aliquo impoſterum delin- 
quentes, vinculo majoris excommmunicatio-} 
as involvi, 

So that upon the whole matter it aps 
pears, there were ſome offerings free andſf 
voluntary, which the Pariſhioners of 
others were not bound to perform, but 
ad libitum, There were others by Ct 

\ ftom 


DF Chapio3.*D1 Law of Tithes. 
flom certain and obligatory, as thoſe for 
Marriages, Chriſtnings, Churching of 
Women, Burials, &c. and that theſe 
were all due, and belonged to the Pariſh 
Prieſt or Miniſter, that officiated at che 
Mother Church or Chappels, that had 
hial Rights; the other Chappels 
that had not parochial Rights, were to 
account to the Reftor for the Pariſh 
Church : now let us ſee, what the Sta- 
tate of 2 E.6.ſays, by which it is enacted, 
'That all and every Perſon or Perſons 


2-22.34 42354 


Fa 


healm ought to make or pay their offerings, 
[ yearly from thenceforth well and iruly 
ment and pay bis or their offerings to the 
Parſon, Bec. of the Pariſh, or Pariſhes, 
where it ſhall fortune or happen him or 
them to dwell or abide, &c. 
"Thofe Offerings which were free and 
whntary are now vaniſhed, and arc not 
tmprehended within this Law 3 buc 
thoſe that were cuſtomary and certain, 
s for Communicants, Marriages, Chriſt- 
pre- Jiings, Churching of Women and Buria- 
lin- Ids, are confirmed to the Pariſh Pricft,. 
ati-YVicars and Curates of the Pariſhes, where 
The parties live that ought to pay the 
ap-Jume 3 and they are only recoverable in 
andthe Spiritual Court, or an Action (1 con- 
$ Offeive ) may be formed upon this Statute 
= Common Law. 


(tom Aa 2 | CHAP; 


FEEL FER 2 


2 


"IS 


which by the Laws #nd Cuſtoms of thi bong jor 
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CHAP. XXIV. 


The Twenty Fourth Chapter ſhens, 
what Mortuaries are, and in whit 
Caſes they are due at this day, al 
how much is to be paid for the 


ſame, 


where, and Y a Provincial Canon made by $i. 

what is due for mou Langham Archbiſhop of Ca 

_Mortharief9. terbury and his Clergy, in the- year of 

| our Lord 1378. It was decreed. 

Cap. Staturum YQuod ſi decedens tria vel plura cuju- 

& inſra, ©. cungq, generis in boxis ſuis bhabuerit at 

the Conte malia, optimo cni debitum de jure fuei 
reſervato ; Eccleſie ſue, # qua Sacrameny 
recepit, dum viverit, fine dolo fraude'ſes 
contradidione qualibet pro-recompenſatine 

- ſabtraflionis decimarum perſonalium, ne 

401 & oblationum, ſecundum melin: ani 
mal reſervetur poſt objitum pro ſalute #t« 
me ſue Eccleſie ſue bujuſmodi libera-Jt 
dum: quod fi duo tantum in bonis dect- 
dentis extiterint animalia, de manſuetu-l| 
dine Eccleſie exatlio quelibet nomine mor-lſ 
tuarii remittatur ; quodque fi Mulier vi 
ſaperſtite obierit, ad ſolutionem mortuari 
minime coerceatur 3 Sed fi poſt obitum 
riti, in domo cum ſamilie regimine vidu i 
per annum ſupervixerir, juxta formam ſul | 


peril 


t 0. JClap.24. Oz Law of Tithes, 

\ Iperins-ſeriptam ad mortuarium obligetur : 
Hae antem interpretatione, conſuetudini 
landabili ſuper mortnariis in noſtra pro- 
vincia aliter obſervare nolumus prejudici- 

we, Jum generart;, quin ſi decedens aumerum 
phat Shnjuſmodi animalium baberit ſeu non ba- 
and (huerit virve aut uxor prins vel poſt deceſſe- 
the it, ſuper preſtatione mortuarii conſurtuds 
keelefiaftica obſervetur ; ad ſolutionem au- 
im debiti de jure vel conſuetudine mor- 
warii rennentes, volumus per odinarios lo\ 
am cenſura Eccleſtaſtica coarGari.. 
How far this Canon was obeyed in 
nland 'I can give no account, but 1 
hve not found the Engliſh willing to 
hve their Eſtates taken from them by 
Gnons, nor have found that any prohi- 
titions have been granted in caſe of 
Mortnariesz nor have I obſerved any 
omplaints in Parliament againſt them 
(favethat 2 R.2. It is pray'd that Par- 
bns and Vicars might not require Mor- 
waries of the Armour of any Man 3 but 
that it might remain to their Exccutors) 
tllthe 21 H. 8. and then they were (et- 
ld by Statute as follows, 
"1, That uo Man ſhould pay 2 Mortuary 
.j enleſs he died poſſeſſed of Goods to the va- 
flue of ten Marks, that is, fix pounds thir- 
ri ten ſpillings and four pence. 

2. That no Mortuary ſhould be paid or 
idue] demanded, but in ſuch places where they 
 ſu-| bave uſed to be paid or given, 
iu © Aa 3 3. That 


= =. 
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Stat, 21 H.8., 
CaP» 6, 

The Statute for 
Mortuarits. 


258 TheParſons Counſello?t PareJt 
3. That they ſhould be paid but in.ou. 
place, and that at 1be parties moſt uſu} 
dwelling and habitation, and there bug 
one Mortuary, \and that after the rate ful. a 
lowing, that is ſay. TT ; 
4. That if the decedent at the ting sf 
bis death, had in moveable Goods toth {i 
value of ten marks clearly, his debia fu Yi 
paid and under the ſum of thirty 'poundz, 
tben he ſhould pay three ſhillings and furl}. 
pence and no more, and this muſt be in | 
veables; end not in Chattols as Leaſes 
Tears, &c. Fi 
5. That if the decedent died poſſeſſed 
moveables of the value of thirty 
and under the value of forty paundynl 
pay ſix ſhillings and eight pence for a My 
tHary, 'fl 
6. If the Decedents Goods be of ah 
value of forty pounds or wpwards, th 
to pay ten ſhillings for @ Mortuary, 
7. That no married Woman, Child, « 
Perſon not keeping Houſe ſhould pay an 
Mortuary, nor a wayfaring Man, or other 
that was not reſident where be died, but 
thoſe to pay where they were laſt reſident, 
8. The Parſon or Vicar are not by t 
AT barred of any Legacy' given, on of 
fering to be made 10 them. | 
9. No Mortuary to be paid in Wales 
Callis or Barwick, or in the Marces 
Wales, but where accuſtomed, 


| 
| 
| 


10, Þ 
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in-oul a0. It is provided that the faur Welch 

«fugl| Bibops, #4 the drebdeacon of Cheſter 

e but may pt withft ending this AG, take their 

te fol. | accuſtomed Mortzaries. 

+81. That where leſs bath accuſtomably 

img taken for Martuaries then is limited 

tothe [by the AG, there no more than is due by 

49 fink | be Cuſtom ſhall be taken. 


nd; 
d fo » Six \Edward.Cokg.is of opinion, that 2 Inft. qr. 
» asf} thexe. were no Mortugries due before A ay 
ea this Aft by any Law, but by Cuſtom ©? 7 ——_ 
F yz. by reaſon of the words in the 
ſed atute of Circumſpedte Agatis which are, 
mu, thi rortuaringm dare conſuevit, &c. 
4,nÞl + This duty. was formerly only ſuable 
MiB ov in; the Court Chriſtian, but now I 
wnceive an Aﬀtion' of Debt will Iye at 
non Law upon this Statute, for 
gh chis Statute is.only negative, that 
ley hall not take aboye ſuch. rates, yer 
it implics an affirmative, as the Statute 
2 £46. for barren; Grounds, and the 
ute forthe Sheriffs Fees and other 
Fiacutes. +5460 i 
! But if a Suit be commenged for a Mor- Jeoffries vert, 
tyary io the Spiritual Court, no prohibi- Wood. Hill.22, 
tion (þa}l be granted to fiay their pro- 7 23 Car. 2» 
: R, 
ceedivgs there, -unlels they, proceed con- 
ny" dr Statute. - EE 
') For thoſe Moxtyarics that Prelates an- 0 
s of this Realm, S "Kine f oy 
ader with, bue Bjſhogs, 
4 refer 


. 
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2 Inſt. 451. 
1 Toft 338*.* 
Io He. 4 1. by, 


Thety 24m. 


Cro, Car. 237, 
2 8, 
Biſhop cf Che- 


ſter his demand 
as Archadeacon 


of Cheſter. 
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refer thoſe that are curious to infer 
themſelves, to Sir Edward Coke's Cory 


mentary upon Magna Charts, andy}. 


Juriſdiction of Courts.” 

In the Tenth 6f Hen. 44 A Vine 
claimed a Mortuary by Cuſtom , *ay 
not by the Canon, or f any other Lay, 
quod nota. 

Theſe Mortuaries are in fore on 
called courſe preſents, or © coarſe prefer. 
tees, as Dr. Cowel' ſays, becauſe white 


due, they- uſed to pay them before the | 


Coarſe was buried, when it was brought 
to be buried. 

The Biſhop of Chefter claimed by 
Cuſtom' upon the 'death” of any Prich, 
dying within the Archdeacoory of Chifte 
for a Mortuary, his beft Horſe or 
Saddle, Bridle and Spurs, his beſt Gow, 
a Cloak, his upper Garment mext|, 
his beſt "Hat, his Tippet, his beſt Sp- 
net or Rivg, and this Cuſtom was & 
nytd by the Plaintiff in a Prohibition; 
but what the Saccefs''was 1 have nt 
| heard, but the Mortuaries due to the 
. Archdeacon of Cheſter are excepted :-and 
' the Biſhop of Chefter holds that Archdea- 


+ cohty; as I have been informed; in the 


Office of Ext- 
eator, 


Lib. 6;'s. 16, decedents pate of the perſonal Eſtate 


nature of a Commiendam, and executes 
it by a Deputy. 

Mr. Swinhorn is of opiulop, that theſe 
Martuaries arc to be paid out of the 


where 


PLS 
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where the Wife and Children are to 
have their reaſonable part, the reaſon he 
gives is becauſe Mortuarics are of the 


nature of Legacies. But I muſt confels 


lam not of his opinion, for I look upon it 
aa debt or duty to which the perſonal 
Eftate is ſubjeR. 


" 
| 


CHAP. XXV. 


The Five and Twentieth C hapter 
' ſhews, how Tithes are to be paid in 
. London, 


HE Livelihood of the Chrgy in 73:hes 7s Lon: 
London, mean the ſecular Clergy, con, bow tobe 
anfified heretofore chiefly in voluntary 04#4- 
offerings 'and Perſonal Tithes,-- which 
lttle differ from voluntary offerings. 
ha though a great Dofor tells us 

t, 
Is precipuis feſtivitatibus tenetur quis Hoſlienfis ©; 
oferre, & cogi poteſt, maxime cum fit quaſi Omnis Chriſti» 
generalis ccxjntucd * ubique terrarum , 4 


And if you ask him which are thoſe 1dem deFaroc. 
Feaſts at which-the People are bound to _ quibus, 
offer, he tells you, Dies dominicos, & dies © 
ſive, | 


* But 


Stat.37, H.2.c, 
32, 
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But there being no Canon'or Law thy 
preicribes any certainty in the quantity, 
value,or things to be offered, I can ging | 
them no properer a name than voluntary 
or free will offerings. But no ſooner wai 
Popery aboliſhed in this Nation,but thek 
voluntary Offerings and perſonal Tithe 
ſoon came to little. And notwithſtand. 
ing it was enacted by the Statute of 2.E.6, 
That all that by Law or Cuſtom were 
bound to make their offerings ſhould 
thenceforth pay them to the Parſon, &«, 
yet that did not much amend the matter, 
ſo that the maintenance of the ſeculy 
Clergy in Loudon was brought to a yey 
low ebb,there being no Tithe as hath been 
ſaid,chargeable upon houſes,unlefs byway 
of a modi decimandi,whereupon theCler 
gy of London in the 37th ' year of the 
Reign of King H.8. made their applicat- 
on to the Parliament, and obtained an 
Ac of Parliament for the confirminga 
Decree made by the Archbiſhop of Gar 
terbary and divers other great Lords of 
the Kingdom, to ſettle the matter, the 
<ffe& whereof follows, which is printed 


amongſt -the other Ads: of Parlic- 


The De:yer. 


ment, wo 

I. That the Citizens of London from 
thenceforth for ever, ſhould pay yearly with- 
out fraud or guile to their Parſens,&c. for 


' "the time being,for every ten ſhillings rent of || « 


all bouſes, (hops, warehouſes cellars. aud 
Wins fables, 


—_ 
I 


F 


Chap.25. ©2 Law of Tithes, 363 

fables within the ſaid City of London, 
and the Liberties of the ſame 16 9d. ob.aud 
fir every twenty $.rent,25. 9d.and ſo aſcexd- 
ingfor everyten ſhillings rent. 
\ 2. That if_ any dwelling houſes, ſhops, 
&c. ſhould be leaſed by fraud or covin, re- 
ſerving leſs Kent than hath been accuſtomed, 
ow ſhall by reafon of Fine or by fraud or 
cvin, make any Leaſe without reſerving q< 
vy Rent, then the Farmer or Tenant ſhall 
joy after the ſame Rate, 1be ſaid houſe, &c, 
p4 laſt let for without Covin z but note, 
that if the bouſe, &c. be let at as preat a 
Rent, as the ſame was ſet at the time of 
the making of the ſaid Statzte, then no 
fraud can be averred, although a Fine or 
bn-come was given for the ſaid Leaſe. 

3. That if a Houſe, &c. be leaſed, and © Inft. 65%, 
w Rent at all reſerved, then ſuch bouſe, & c, 

Gall pay'ſuch 'rave as the ſame was let for 

« the time of the making of the ſaid Sta- 

wwte 3 but where greater Kent is reſerved, 

i® is 20 pay according to the beſt improved 

wlze. - 

+ But where Houſer bad been always held 2 9% 6500s 
by the Owners, and, by conſequence, no 

Reut paid, that is caſus omiſſus in this 

Statute, and ſuch Houſes will be freed of 

payment of Tithes by thy Law. 

But if it were a Houſe, that yielded Y 
Rent at the time of the making of the De= *' 
eee, and be now let without Rent, it ſhall 
pay Tithe according to the Rate it was ſet 


for 
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| for at the making of the Decree, although 


no Fine at all were paid for ſuch Leaſe, . 

5. The Tithes upon this Decree canny 
be ſued for in the Eccleſiaſtical Court, be. 
cauſe the A it ſelf declares bow they ſhul 
be recovered. 

6. That if the Owners beld the Houſe 
themſelves, then they ſhall pay Tithe after 
the rate the ſame were ſet for at the times | 
#he Decree. 

7. That if any perſon take any Houſe, 
&c. by Leaſe, and be and bis Executor, 
&c. livein part of it, aud ſet out part, th 
principal Farmer or Taker, bis Executm, 
6c. (hall pay tbeir Tithes for bis and their 
parts after the rate aforeſaid, and of ſuch 
parts as is farmed out according to therat 
itis ſet at. And in the ſame manner Tithe 
are ts be paid, where one takes a Leaſe f 
ſeveral Houſes, and lets out part, and bold 
any pant bimfelf. 

8. That if any Farmer, or bis Aſſign 
ſhall farm all the Houſes, &c. ſo farmed to 
one or divers Tenants, the Tenants ſhall ply 
Tithes according to the Rent reſerved. 

9. That if dwelling Homſes ſhall be con- 
verted into Warehouſes, or E converſo, yet 
they ſhall pay Tithe according #0 the Rate 
aforeſaid. 

10. That if « Dye-bouſe or Brew-houſe 
be let with the Implements, then a third 
penny of the Tithes after the rate aboveſaid 
#2 be abated, 

11. That 
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11. That where a Manſion- bouſe with 
ſoups, tables, wharfs, with Crane, Timber- 

dor Gardens belonging to the ſame, and 
cecupied together ſhall afterwards be ſeve- 
red, or were ſevered within 8 years befure 
the Decree, that then the Farmers of the 
ſhops, ſtables, &c. ſhall pay Tithes accord- 
ing to the Rate aboveſaid. 
\ 12. That theſe Tithes ſhall be paid quar- 
terly at Eaſter, Midſummer, Michaelmas 
and Chrifimas. 

I7. That any Houſholder, that holds a 
Houſe of 10s. Rent, or above ſhall be acquit 
of bs Offerings ; but bis Wife, Children, 
md Servants (hall pay 2d. yearly for their 
four offering days, receiving at Eaſter, 

I4. That if any Houſe of 10s. Rent or 
#bove, ſhall be let by parcels under 10s. 
Rent, then the Owner, if be live in any 
part of the honſe, or the chief Tenant, ſhall 
pay the Tithe after the rate as the ſame 
Houſe was accuſtomably letten before ſuch 
Diviſion, and the Sub-tenants, that hold 
leſs than 10s, per annum, without fraud or 
covin ſhall pay 2 d. yearly for their Offe- 
rings. 

15 That no Tithe ſhall be paid for any 
Gardens belonging 10 any Manſion-houſe, 
and which are held for pleaſure ; but if ſuch 
Garden contain half an Acre of ground or 
more, and ſhall make any yearly profit by 
Sale, then the ſame to be paid for, accord- 
ing to the rate aboveſaid, 

| 16, This 
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16. This AG is not to extend 19 44h” 


Houſes of Noblemen or Noblewomen whil 
they are kept in their own bands, and wi 
let for Rent, and which formerly paid w 


c 
" 
/ 


Tithe, ſo long as the ſame continue unletten, || 


or to the Halls of any Craft or Companies | 
fo long as the ſame are unletten, andin|\ 


times paſt paid no Tithes. 


17. That Sheds, Stables, Cellars, Tin. 


ber-yards and Tenter-yards, which wen 
never parcel of, cr belonging to any duel. 
ing Houſe, and which bave not been uſel 
zo pay Tithes, ſhall be acquit of the pu- 
ment of Tithes, as bath been aceuſy. 
med, 

18 But if by cuſtom any leſſer rate bas 
been paid than after the rate of two hil, 
lings and nine pence in the pound,thenthe 
accuſtomed rate ouly to be paid. 

19. The Lord Maior of the City of 
London, by the Advice of Council is A 
thoriſed by the ſaid AG, to bear and t& 
zermine all differences ariſing upon this D&- 
cree, and give Coſts according to the intent 
thereof. 

20, That if the Maior do yyot make an 
end of ſwch differences within two Months 
after complaint; or if any Perſon find bim- 

ſelF aggrieved by bis Decree,then the Lord 
Chancellor within three Months after com- 
plaint to bim made, ſhall make an end of the 
differences with coſts,&c. | 


21, That 


+17]0up-25- O2 Law of Tithes, 


to 01i21. That if Rents fall by reaſon of de- 


. 
wht, 


eay or burning ,t0 leſs than they were acuſto- 


id wil ably letten, That then the Titbes during 
id m ſuch Term, ſhall be paid according to the 


anies 
1d in 
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Ktnt reſerved. 

-»Fhis is a ſhort abſtra&t of that great 
Decree which I have inſerted here for 
the uſe of the Clergy of that City. I ſhall 
only add ſorne other reſolutions upon this 
Decree, and conclude this Chapter. 


' In a Cafe between Dr. Meadbouſe and Noy.130., 


Dy. Taylor it was reſolved, that Suits for 
Tithes upon this Decree ſhould be before 


the Maior in Writing, and not by Parol. termined, 


"2, That a Reſervation by a Leſſor for 
Ife upon a Leafe by him made for years, 
hall not bind him in Reverlion to pay 
Tithes according to that rate. 

3. That a Rent for halt a year, and 

tfter for another half year is a yearly 
Rent with within this Decrce. 
' Tt hath been refolyed that Abbey- 
knds within the City of London, and 
the Liberties thereof are not freed from 
the payment of Tithes within the Statute 
of 31 H.8. becauſe the Statute and De- 
cree for the payment of Tithes within 
the City and Liberties of London was 
made after the Statute of31 HS. and 
their Priviledges are not reſerved. 


- It hath been reſolved that if the Rents more. 


be continued as they were at the time of 
the making of the Statute though upon 
new 


” wa 
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Dr. Burgeſs. 
par{on St. Mag- 
nes verſ, 
Symonds 
Scaccar. M.4- 
Car. I. per, 
Henden. 
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new Fines that the Tithes ſhall be pai 
accordingly. But it upon new Finesleg}} 
Rent be reſerved 3 it ſhall pay Tithes zl 
it did before. | 

And if no Rent be reſcrved, nor Fine 
paid; the Parſon (hall have his Tithes 
cording to the Rent at the time of the 
Decree. 

But if a Houſe have always been held 
by the Owners, and no Rent paid, it (hall 
pay no Tithes within the Decree. 

The Decree was inrolled 5 CMarii 
38 H.S. although the inrollment cannot 
be found. 

And it was reſolved that if the Maier 
of London ſhall make any Decree agalaft 
Law,a Prohibition lies3 for the expoſition 
of all Acts of Parliament belongs to the 
Judges of the Common Law. 

And ithath been reſolved that though 
a Houſe in London ſtand void without wy 
Tenant at all, That yet notwithſtanding F* 
it ſhall anſwer Tithes to the Parſon. 

And it hath been reſolved that it any 
Suit be brought in the Ecclefiaſtical Court 
or any other Court than is dircQed by 
the AA, a Prohibition lies. 

Lafily,where the Decree ſays(where no 
Rent is reſerved by reaſon of any fineor 


. Income paid before hand) that is put only 


for Example, for if no Rent be reſerved 
for this, or any other cauſe or conſiderati- 
on,it is within the meaning of this Clauſe. 

. CHAP, 
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CH AP. XXVI. 


The Twenty Sixth Chapter ſhews, in 
what Courts the Right of Tithes 
is determinable, and how, and in 
what manner to be recovered, and 
inwhat Caſes Prohibitions arenſu- 
ally granted, and how proſecuted 
and defended. 


TFT Hat Tithes were anciently determi- |, . .._ 
4A nable in the County and Hundred ,.... oy 
Courts, is aſſerted both by Sir Edward $Sc14.hift. de- 
Coke and Mr. Selden: And the ſame ap- ©. 412. 
pears by the Laws of King Ethel/tan long _ » Pak 
tefore the conquett 3 and Mr. Selden is of ww 
opinion, that the Biſhops conliftory here 

in Eng/and was not (etled till the time of 

Wiliam the Conqueror , whq by his 

Charter commands, wt »ullus Epiſcopus $eld.zr4: 

wl Archidiaconus de tegibus Epiſcopalibus 

amplius in Hundredo placita teneant, nec 

no [tuſam gue ad regimen animarum pertinet 

eor $4 judicium ſecularium bominum addu- 

aly Near, ſed quicunque ſecundum leges Epiſ- 

ved [pale de quacungue cauſa vel culpa inter- 

atl- Biellatus fuerit, ad locum, quem ad boc E- 

aſe, | }ſcopus elegerit & nominaverit, veniat, i- 

\ Þ, B b bique 
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bique de cauſa ſus reſpondeat, & non ſe. 
eundum Hundret. ſed ſecundum Canong 
& Leger Epiſcopales retlum Deo & Epiſ. 
copo ſuo faciat, And cloſes thus, Hoe eti. 
am defendo, ut nullus Laicus bomo de legi. 
bu, que ad Epiſcopum pertinent ſe intrs. 
mittat ; yet notwithſtanding, as Mr.Se. 
den obſerves, the Juriſdiction cf Tithe 
was not ſo ſetled in the Biſhop and Ex 
clefiaſtical Courts, but there were Suit 
for Tithes as well in the Temporal s 
Eccleliaftical Courts, whereof he gives 
ſome Inſtances. And amongſt the Law 
Leg. H.r.c.1r, of King H. 1. 1 find this Clauſe, Si gui 
Lamb. 182. yeljam decimam ſuperteneat, vadat prep 
tus Regis & Epiſcopi & terre domini can 
prerbytero, & ingratis auferant , & Ecele 
ſie cuipertinebit, reddant,& nonam parte 
relinquant ei qui decimam dare nolus- 

rit. 

But the Law hath been now longſet- 
led that the Ecclefialtical Courts havein 
fome caſes the power to derermine the 
right of Tithes, and in all cafes to hold F ! 
plea for the ſubtraction and withholding 
of Tithes, and confirmed by ſeveral Ads 
of Parliament. 

25 8.6. 30, To the firſt,ifa diſpute happen between 
38 H.6.22,per two Parſons,to which of them the Tithes 
vas 2 - . belong, whether to the one by parochial 
— _ - " right, orthe other as a portion belonging 
determine the {© his ReQory by preſcription, and both 


Right of Tithes, Farſons claim by preſentation _ the 
ame 


Sc1d.4 | 4c. 
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lame Title, ſo that the right of Patro- 
nage comes not in diſpute, the right of 
theſe Tithes ſhall be determined in the 
Ecclefraftical Court, and no Prohibition 
or Indicavit ſhall hinder it, and this ſuit 
in the Eccleſiaſtical Court is called a ſpo- 
lation. 

And this JuriſdiQion is fo peculiar and 42 y, 6. ::, 
annexed to the Spiritual Courts, That ;H. 5.4%. 
if the one Parſon (hould bring an Adin . H.4. 17-4. 
of Treſpaſs at the Common Law agiainit = BOY Bag: 
the other Parſon,for the taking and carry- p.rat Courts 
iog away Corn or other things (ct out tor have ns [nile 
Tiche,the Defendant may by way of Plea ara1on of tives 
hew, that the Goods in quetition weie 
Tithes ſet forth and ſevered trom- the 
nine parts, and that he is parſon of Dale, 
ind that he and all his predeceſſors time 
out of mind have had theſe Tithes as a 
portion which belonged to his Church, 
and that the Plaintiff being Rector of the 
Pariſh where they grew, claims them as 
his Tiches, and demand Judgment, it the 
Kings Court will hold plea, by luch plca 
the Kings Court ſhall be ouſted of Juriſ- p + . 6.10, 
diQion, but if the diſpute in ſuch Action 5 2 E Ez = 
fall out in* pleading to be about the 3; +, 22, 
tounds of the Pariſhes, then the Kings 3H. 5. 1c. 
Court ſhall not be ouſted of Jurildicti- * 5. © 5: 
« HE 2s 

* And ſo itis,if the queſtion be between 2 i4. 4. 15. 
the Farmer, Baily, or Servant of the 31 8H. 6. rr. 
one Parſon, and the Farmer, Baily, &c. ? & 415+ 
Bb 2 ot 
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of the other,or the other Parſon himſelf; 
in fuch caſes,though the diſpute does ap- 
pear to be concerning the right of Tithes 
between the Parſons, yet the Court 
ſhall not be ouſted of the Juriſdiction 
becauſe they are not both Clergy. 
men. | 

But in all theſe caſcs where the rightof 
Tithes is in diſpute between one Parſo 
and another, in whoſe names ſoever the 
Sait is in the Spiritual Court, I conceive 
no prohibition lies, it both Parſons come 
in by the ſame Title of Patronage,ſo that 
the right of Patronage came not in dif 


pute. 
40 E.3428. And I take the Law to be the ſame 
25 H.6.39- _where the queſtion ariſes between the 
Noy 147- Parſon whois Patron,and the Vicar,whe- 
More 907" ther Tithes belong to the Parſon or Vi 
car. 


$ But where the right of Tithes is ct- 
Weſt, 2. C.$» 
Circumſpe&e froverted between two Clergy-men 
Agatis, = Which come into theirChurches by ſere- 
Articult Clcrl. xal Patrons, there in that caſc the Spiri- 


Cap. 2» | ape { 
IP here the Spt- tual Court hath not Juriſdiction to deter 


ritza/ Court, Mine the right of the Tithes, it they + 
c:4rot d:ter= mount to the fourth part of the yearly va- 


mine the right Jye of the Church 3 but the Title is tobe 
of Tithes, 


determined by writ of right of Advow- 


ſon of Tithes as (hall be ſhewed mort 


at large, when I ſhall come to ſhew in 
what caſes the right of Tithes is determl- 
nable in the Kings Court, Bur in - 
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cale if the Tithes in queſtion do not 
amount to the fourth part of the value 
of the Church, the Ecclefiaſtical Court 
may determine the right in a Spolia- 
tion. . 

But it ſhould ſeem that if they claim 
both by one Patron, there though the 
whole Tithes come in debate, the Title 
ſhall be determined in the Spiritual Court 
by a Suit in the nature of a Spoliation. 

But the JuriſdiGion of the Eccletiaſti- 
cal Courts to hold Plea for the ſub- 
traFion and withholding of Tithes, as 
the ſame hath been very ancient, fo it 
hath been confirmed by ſeveral Acts of 
Parliament, as I ſhall ſhew ; the firſt of 
which is that of circumſpefie agatis made 
in the Ninth year of E. 1. by which it is 
enated, That, Si Redtor petat verſus pa- 
rochianos oblationes &* decimas debitas & 
conſuetas \ vel ſi Reflor petat verſus Refine 
rem de decimis majoribus vel minoribus, 
dummodo non petatur quarta pars valoris 
Ecclefie 3 Item fi ReGor petat mortwarium 
in partibus ubi mortuarium dari conſue- 
vitz Item i prelatus alicujus Ecclefie vel 
advocatus petat a Reflore penſionem ſibi 
debiztam, omnes bujuſmodi petitioners ſunt 
faciende in Foro Eccleſiaſtico, &c. and 
concludes, In omnibus predifiis caſibus 
babet Judex Eccleſiaſticus cognoſcere, Re- 
gia probibitzone non obſtante. 


Bb 3 There 
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Spiritual Zur { 


aifFion Cont 
med by ſevera! 
Als of Pai lia) 
ment. 


By the Statute 
de Circum- 
ſpete Avats. 


That it js an 
Att of Parli- 
ann. 

2 Inſt}. 457*.* 
Seld. H it, de- 
Cite 424» 


And ert*nds 
10 all Engiand, 


2 Inſt, 487-.' 


Obſervations in 
the penning of 
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There hath been ſome queſtion made 
whether this were an AC of Parliament 
or not, but it is proved by Sir Edwarf 
Coke by many unaniwerable reaſons to be 
an Act of Parliament, and fo agreed by 
Mr. Selden, and almoti all others, 

Secondly, admitting it to be an Ad of 
Parliament, it hath been doubted whe- 
ther it extended further than to the Dj 
oces of \\ orwich, it ſeeming to be ap- 
propriated by rhe penning to that Dio- 
ceſs alone > but by the general opinion 
of the. learned it extends to all other Dj- 
oceſs, and Norwich is only put by way of 
example. 

And the prudent penning of this Lay 
by our Ancefiors deſerves the Readers 
obſervation, how careful they were to 
preſerve their own rights, and avoid the 
incroachments of the Clergy, who were 
in thoſe daies very powerful : for tif 
they would not give way to the Canons 
to deſtroy their Cuſtoms and Preſcripti- 
ons allowed by the common Law, and 
theretore give the Spiritual Judge Job 
diction of Tithes and Oblations ( debits 
& conſuetas ) only. 

2. They would not expoſe their 
Rights of Patronage to the determt- 
nation of the Spiritual Judge, and there- 
fore this condition is annexed, Dwm- 
modo non petatur quarta pars valoris Ec 
fleſie, 

3 Laſily, 
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3- Laſily, they would not ſubje& 

themſelves to pay Mortuaries according 

to. the Canon Law, but «bi dare con- 

»be | ſ#evit; fo that if any ſuit were ſued for 

| by Tithes, Offerings, Mortuaries, not due 

as well by Cuitom as Common Law, a 

of  ———— lay, and doth lye at this ; 


Y- 
Di. | The ſecond Statute concerning the Ju- 
ap- | rifdiction of the Spiritual Courts in 
io- | caſe+ of Tithes, is the Statute of Articu- 
ion © 4 Ceri, but I (hall paſs it by here ill 
Dj. $1 come to ſpeak of the Writ of 1;- 
of {| dicavit. 
The next Statute I meet with that 1g E, 4, ca, 5, 
concerns this matter, is the Statute of 
1$ E. 3. ca. 7. which I ſhall paſs by alfo 
till I come to ſpeak of the determination 
of the right of Tithes by ſcire facias, 
There was another Statute made 1 R, 1 R, 2. ca. 13: 
2, it is cap. 13. for the puniſhing of ſuch 
s indicted thoſe that ſued in the Spiri- 
tual Courts for ſubtraction of Tithes , 
or compelled them to deſiſt by Bonds 
or otherwiſe 3 but that Law bcing now 
become obſolete, and befides my purpoſe, 
I ſhall proceed to the Statute of 27 H. 8. 27 H. 8. c. 20, 
by which it is enated, 
That every Smhje of England, Irc- 
hand, Wales, Callais, and the Marches of 
the ſame, ſhowltd according to the Eccleſi- 
aftical Laws and Ordinances of the Church 
ef England, and after the laudabie Uſages 
Bb4 and 
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The Parſons Counſelloz: Part If, 
and Cuſtoms of the Pariſhes or other placy 
where he dwels or occupies, ſhall yield and tt 
pay bis Tithes and Offerings, and other du. | ( 
ties of holy Church : and that for ſubtrath. | th 
on of ſuch Tithes, &c. may by due proofi | i 
of the Kings Eccleſiaſtical Laws conven | be 
the Perſon, &c. ſo offending, before bis Oz. | K 
dinary or other competent Judge, &c. baving 
Authority to hear and determine the righ | 
of Tithes, &c. And to compel the pary 
offending to do and yield their duties in $® 
tbat behalf. And in eaſe the Ordinary,&c, NF! 
for any contempt,contemacy.diſobedienceg 
other miſdeamenour of the Party Defend NL 
ſhall make information to any of the King ut 
mojt Honourable Council, or to the Juftict 
of the Peace of the Shire where the offenta (ih 
wels, to aſſiſt and aid the Ordinary, &c, 
#nd to order and reform any ſuch Perſona | * 
af 
A 
d 
i 


any cauſe before rehearſed, that then beif 

the Kings Council, or ſuch two Fufticerif 

the Peace,whereof one to be ef the Duornn, 

to whom ſuch infor mation or requeſt ſhale 

made,ſhall have power to attach, or cauſe, 

be attached the Perſon,or,&c. againſt whom 

ſuch information ſhall be made,and to com- | 

mit the ſame Perſons to Ward, there tore- 

main without Bail or mainpriſe until he, tt 

&c. ſhall have found ſufficient Surety tobe } i 

bound by Recogmizance or otherwiſe, before || 

the Kings Cowncellor, or, &c. or any other | it 

7; like Comncellors,or Juſtices, &c. to the uſe b 
{ of the King, to give due obedience to the || ti 
No Hes Proceſs 


IL ICchap.26. ©! Law of Tithes. 


Proceſs and Proceedings, Decrees and Sen- 
tence of the Eccleſiaſtical Conrt nherein 
ſuch Suit, &c. ſhall depend or be. And fur- 
ther gives power to the ſaid Counſellor, oy 
totwo Juſtices of the Peace, whereof one to 
be of the Suorum, to take, receive and 
Record ſuch Recognizance and Bonds. 

There is a Proviſo in this AG, that it 
ball not extend to London. 

And another Proviſo that the party ſued 
may bave all legal Defences, Appeals and 
Probibitions, 


Law extends to all forts of Tithes, mxit 
and Perſonal, as well as predial. 

Next he that will have the benefit of 
this Law, muſt ſue for the fingle value, 
and not for the double value upon the 
Statute of 2 E. 6. 

Thirdly, the Plaintiff in the Eccleſi- 
iſtical Court may proceed upon this 
AQ for contempt, contumacy, or miſ- 
demeanour, as well before as after Scn+ 
tence. 

Fourthly, The ſecurity upon this Act 
may as well be by Bond as Recognizance. 

Laſily, obſerve the wary penning of 
this Act; they muſt pay their Tithes 
and other- Church Duties, according, to 
the Eccleſiaſtical Laws and laudable Cu- 
ſtoms and uſages of the place, next, it it 
be demanded before whom ſuit upon 
this Statute (hall be —_y is anſwe- 
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Olſriations 
And it is to be obſerved that this pon this Law, 


rcd 
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red by the Statute it ſelf, it muſt be 

fore ſuch Judge as hath Juriſdiction o 

the Cauſe, ſo that it creates or enlarggſ 

f no Juriſdiction. N 

2h, 8. ca. 5 The next Ac of Parliament conc. 


& 
(/ 


ning this matter is the Statute of 32 Hy, 
by which it is enadged, that all and ſingy. 
lar perſons, &c, ſhall fully, truly and gf. 
feliually divide, ſet out, yield or pay all ad fie 
fingalar Tithes and Offerings, according u fir 
the lawfnl Cuſtoms and Uſages of the Py. 
riſhes and places where, &c. and in 
any perſon,&c. to detain or withhold any if 
the ſaid Tithes or Offerings, or any pat 
or parcel thereof, that then the perſon Ly 
or, &c. ſhall and may convent the perſon n fie 
& c. before the Ordinary, &c. according 
the Ecclefiaſtical- Laws, &c. and ſo proceed 
z0 Sentence according to the Proceſs al 
courſe of the Eccleſiaſtical Laws. 
And that if any party appeal againſt th 
Fudges Sentence, be ſhall tben aſſeſs th 
Colts of his Suit therein before expended, 
and ſhall compel the Apellant to pay the ſaid þ 
cofts by the compulſory Proceſs and Ct 
ſures of the ſaid Laws, taking ſecurity 
of the ſaid party, to whom the ſaid cſi 
| ſhall be paid, to repay the ſame, if the 
Appeal be adjudged _ bim. 

And if any Perſon after ſentence difini- 
tive given againſt bimyhall obſtinately and 
wilfully refuſe to pay their Tithes, or the 
ſum adjudged, that 1ben two Fuſtices of the Jy 

| Peace 


. 
Ws | 


ſhap.26. ©2 Law of Tithes, 379 


ace, whereof one ſhall be of the Quorum, 

) &c. wpon Information, Certificate, or 

ymplaint to them made by writing, by the 

"| Eceleſiaſtical Fudge, &c. canſe the 
refuſing to be attached and committed 

the next Goal, there to remain till he &c: 

have found ſufficient ſureties to be bound 

Recognizance or otherwiſe before the 
ad Blame Fuftices to the uſe of the King to per- 
to Firm the ſaid definitive ſentence. 

Provided that no perſon, or, &c. t9 be 

bed or otherwiſe compelled,to yield,give or 

any manner of Tithes for any Mannor, 
nds, &c. which by the Laws or Statutes 

f this Realm are diſcharged, or not char- 

ble with, &c. Titbes. 

Provided that this Afi ſhall not extend, 
be expounded to give any remedy, cauſe 
Aion, or Suit in the Courts Temporal 

rainſt any perſon, &c. which ſhall refuſe 
deny to ſet out bis or their Tithes, or 

wich (hall detain, withbold or refuſe to 
bis Tithes or Offerings, or any parcel 
hereof: but that in all ſuch Caſes the 
terſon or perſons, being Keelefiaſtical or 

Lay perſons, baving cauſe to demand or 

beve the ſaid Tithes or Offerings ,or thereby 

wronged or grieved, ſhall take and have 
their remedy for their ſaid Tithes and Of- 
i= Eferings in every ſuch Caſe in the Spiritual 

@ FCourts, according to the Ordinance in the 

'e former part of the ſaid AG mentioned, and 

bo Yuot otherwiſe, any thing, 6c« 

1 s 
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1. It 


Obſervations 


wpon this St4» Law, that this Act was particularly de 
Iblts 
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I. It appears by the Preamble of this 


per! 
al 


neg 


Ggned for the relief of Impropriator, 
who bctore this Act were not capacits 
ted to ſue in the Spiritual Courts tor the 
Subtration of Ticthes, and were had 
put to it to find any other relief. 

2, Where by the former AG the paty 
for Contumacy, &'c. might be compel 
led to give ſecurity before Sentence, inf 7 
this caſe of the Lay Impropriators thy .. 
Party cannot be compelled to give ſec 
rity till-after dchnitive Sentence. ® 

3. Upon this Law there mult be tw}, 
Sureties at leaſt, upon the former one 
ſufficed. 

4+ The ſecurity in this, as the former 5; 
may be by Bond or Recognizance. "ul 

5. Whoſoever will have the benefit 
of this A, muſt ſue particularly upon 
this Law for the ſingle value, and not 
for the double value upon the Statuteol 
2 E.6. 

6, This Law extends, as the former T: 
did, to all manner of Tithes and Offer ,. 
ings. 
7. Londos is excepted out of this AQ, ſo 
as it was in the former, 

8. This Law only extends to culio- 
mary Tithes, and not for Tithes due by 
Canon and Eccletiaſtical Laws. 

9. This At only extends to ſuchs 
ſhall obſtinatzly and wilfully, refuſe to} , 


perform 
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form the Sentence of the Ecclefiaſii- 
cal Judge, and for no other contempt or 
tf neglect- 
if 10, Laſtly this A& reſtrains the Suit 
to the Eccleſiaſtical Court upon this Sta- 
leftute, otherwiſe an Aion, as ſhould 
ſeem, might have been brought at Coms» 


ing forth, &c. of their Tithes, 


Law , eſpecially to the Lay-Impropri- 
ators, they obtained 'a more effectual 
Law for their purpole'in 2 E. 6. by 
"I which it is enacted. 

T hat if any Perſon carry away his Corn 
on Hay, or other predial Tithes before the 
Tithe thereof be ſet forth,or willingly with- 
traw his Tithes of the ſame, &c. that then 
won due proof thereof made before the Spi- 
ritwal Tudge,or any other Judge to whom 
beretofore he might have made complaintythe 
Party ſo carrying away, withdrawing letting 
or topping, hall pay double the value of the 
Tenth or Tithe ſo taken, loſt withdrawn or 
carried away,over and beſides the coſts, char- 
ger and expence of the Suit in the ſame, the 
z, ſame to be recovered before the Eccleſiaſtical 
Judge according t0 the Eecleſiaſtical Laws, 

b 


ere is a Proviſo in ths AG. that gives 


That no perſon ſhall be ſued, or other- 
wiſe compelled to yield, gave or pay any 
manner of Tithes for any Mannors, Lands, 

1enements 


O- 
MN vccafion of many Probibitions to this effedi : 


331 


mon Law upon this Statute for not fſect- 


But divers defets appearing in this | 
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Tenements or Hereditaments, which by th * 

Laws and Statutes of this Realm, or by tha 

ny Priviledge or Preſcription are not chargs] hib 

able with the payment of ſuch Tither, of * 

that be diſcharged by any Compoſition ral ten 

This Paragraph of this Statute af #iſa 

the double value, extends only to predyflur # 

Extends only to All Tithes, as Corn, Hay, Wood, Flax inte 
Predial Jith:s. Hemp, Fruit, &c. but for mixt and per. fſthe 
ſonal Tithes, there is a proviſion after nf[Cle 

in this Act: dua 

There is alſo another Proviſo in this Su $tat 

Sole Furiſdi- tute as in the former, which reftrain; du þ 
&tz0z to thteSI- Suits for Subtration of Tithes to be ſadin 
Tityal COnrts. : . 
in the Ecclefiaftical Comrt, and that it ful Winy 

not be lawful rw ſue any with-bolder d 
Tithes,obventions, &c. in any other Court; beſe 
and that if the Eccleſiaſtical Judge bl YTit 
give Sentence,no Probibition or Appeal d+ fkcc 
pending, and the party condemned do wt» ff * 
bey the Sentence;that then ſuch Fudgerng (tis 
excommunicate the party,and if he wilfaly ten 
ſtand excommunicated by tbe fpace of fat | 


days next after publication tbereof inthe tem 
Fxcommuni- P grify:Church of the place or Pariſh, where (but 


pris moe: the party excommunicatedis dwelling or not | | 


abiding, then the Judge Ecclefiaſtical may }|txe, 
certifie the King in Chancery, and requitt 
Proceſs of Excommunicato capiendo. of | 

This Clauſe extends to all manner of fl6 : 
Tithes, Offerings, &c. but this gives no wo 
double dammages for them, as the for- [rc 
mer Cauſe doth for Predial Fithes. 'E the 
F here 


| (#1 p.26, T2 Law of Tithes. 


There is another Clauſe in this AR, 
'& that gives ground likewiſe for many Pro- 
1 hibitions which is to this effect, 
of That the aforeſaid Clauſe ſhall not ex- 
al tend to give any Judge Eccleſiaſtical Ju- 
to riſdiftion to hold plea of any mattcr, cauſe 
& Jr thing repugnant to, or againſt the effet, 
nf intent or meaning of the Stat. cf Weſtm. 
r-tbe ſecond cap. 5. the Stat. of Articuli 
n{ICeri, cixcumſpete Agatis, Sylvez coe- 
tux, the Treatiſe de Regia Prohibitione 
Stat. 1 E. 3. cap. 10. or any of them, or 
dv bold Plea in any matter, wherein the 
dkings Court ought to have Furiſdiflion, 
dy thing therein, &c. 
Note, that by theſe three Statutes 
before mentioned the Juriſdiction of 
Tithes is.confirmed and reſtrained tothe 
kcclefialtical Courts. 


That by the Statute of 27 H. 8. Pro- O'ſwrvationg 


1 
» 
bs 
y ceſs for contempt is given before Sen- 
y Fence. 

9} By that of 32 H. 8. Proceſs for con- 
x [tempt is given after Sentence definitive ; 
e but obſerve'the different penning. 

i And by this laſt Statute a Writ of 
y [txcommunicato capiendo is given, it the 
X party rcontinue obſtinate by the ſpace 
of forty days, after an Excommunicati- 
ff on publiſhed againſt him: ſo that a man 
0 would think here were as good remedies 
- [provided for the Recovery of Tithes in 
the Ecclefiattical Court as could be ima- 
gined 


2 Inſt. 490." 
Nov 81, 
Herley 29.133» 
Latch. 2109. 


Selden 422. 
In what Caſes 
th: Temporal 
Cowts bave, 
and may deter- 
, mine the Right 
of Tithts. 


The Parſons Counſelloz: Part} 


gined; but the interruptions that ax 
trequently given by Prohibitions, as ſh; 
be ſhewed hereafter in due place, vey 
much fruſtrate the effe& of the proceed. 
ings in thoſe Courts. fre 
And note, that a modus decimandi ih at 
properly to be ſued for in the Ecclefiaft f in 
cal Courts: but if the Preſcription be & {| up: 
nied, it ſhall be tried in a Prohibition, | 
And fo having ſaid ſo much concen ff the 
ing the Eccleſiaſtical Juriſdiction for th ſug 
determining the right of Tithes, ad flat 
relief againſt ſubtration of Tithes, 1} &c 
ſhall in the next place ſhew , in. wht yea 
Courts, in what Caſes, and in wht cor 
manner they are determinable in the Tit 
Temporal Courts. the 
Mr. Selden in his Hiſtorie of Tithe & of 1 
reckons up five manner of ways, whe Is « 
by the right of Tithes may be determi £ fo 
ned in the Temporal Courts. 1. In Pw | Co 
hibitions, whereby the Spiritual Courts | llc 
are forbidden to hold Plea, where mat-J| of 
ters happen which are only triable at the | 0s 
Kings Court, or where thoſe Courts pro- pF 
ceed againſt any Statute or the Common | re 
Law, &'c. 2. By Writs of Right of Ad-J| bel 
vowlſon; whereunto may be annexed theſ]  : 
Writ of Indicavit. 3. By Scire facias. 4.By | dil 
Procels mandatory to command the pay-|j Tit 
ment of Tithes. 5. By Suits and AGions|| thi 
upon the. before mentioned Statute off the 
27 H,8. 32 H.8, and of 2 E.6. tojuP 
which 
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{ which may be added the Trials at Com- 


mon Law by Actions of Treſpaſs, Allize, 
&ec. And of theſe in order. | 

And firſt of Prohibitions, which are tn what ca/+1 
frequently obtained out of the Courts ProVititions = 
at Weſtminſter, Courts of great Scilions _ fo. be £7.46 
in ales, and the County Palatines, ec. * 
upon theſe grounds following. | 

Firſt upon a modus decimand;, where yy, ,25. 
the Defendant in the Spiritual Court 4z.-, 
ſuggeſts, that he and all thoſe whoſe E- 247'- 
fate he hath inthe Lands, &c. in which 2 Inſt. 6. roy," 
&c.have time out of mind paid fo rauch > apmy 
yearly in money, or given ſome other re- Co.z, 44. 
compence in fatisfation of all the Dyer 74.p 49: 
Tithes arifing upon the Lands, or of all m_— dect- 
the Tithe Hay or Corn, &c. this manner Tu 
of Tithing being by Preſcription, which 
s only and properly triable at Com- 
fon Law, if pleaded in the Spiritual 
Court or not pleaded, or allowed or nor 
dlowed as a good Plea, there is a ground 
of a Prohibition 3 and what Pre(cripti- 
ons and modus decimand; are in this caſe 
approved of by the common Law,lI mult 
er the Reader to the proper Chapter Cap.5.antea 

re. 

2. Ifthe Bounds of a Patiſh come in P22! the 
diſpute, whether the place where the —_— 47% 
Tithes ariſe be in this or that Pariſh , Co:7.44.5-.- 
this is a matter triable by Jury, and Roll-2.291.1. 
therefore upona ſuggeſtion of this matter _ 

{ Prohibition will = granted, 4 2. FL. 253s. 
c 3. . 


diſcharged of charged of Tithes by the Statute of 31 
Come: 450, B+. or any other Statute, aProhibltion 
C.453-d.Por- lies, becauſe it properly belongs to the 
ter verſ. Ro- Judges of the common Law to expound 
75 all Statutes, &c. ſo if the ſuggeſtion þ 
Roll.z. 307, grounded upon the Stat, of 2 E.6. for 
v. I3, barren grounds, & c. 
Suits for things 4. if one ſues in the ſpiritual county 
nt Tithable. for the Tithes of things not Tithable by 
the common Law, for which ſee cap.y, 
before, or for the Tithes of great Woods 
above twenty years growth,it is.a groutd 
tor a Prohibition. 
5. If a Suit be brought in the Spit 
Roll.2.286.f,z, tual Court for the taking and carryit 
For matters ae= away of Tithes, after the Tithes arefet 
pmmaany a forth and divided from the nine part 
x6 by the Pariſhioner, unleſs the Suit be 
between two Eccleliaſtical perſons 
their proper rights, a Prohibition lis, 
becauſe tis matter triable at common 
Cro.El. 228, LaW- | 
; —__ = 6. If the Spiritual Court will not ad- 
Roll.2. 302. 9. mit a Legal defence, as a Releaſe, an ac 
yy en ogg cord with ſatisfaction, an award,8&c. or 
egular I 
proceeding. of it the Spiritual Judge refuſe to admit 
the Thirityal the Defendant to traverſe the Plaintifls 
Courts. Title, that he is not Parſon Vicar, &c. 
a prohibition will be granted, but if the 
Defendant in the ſpiritual Court alledge 
ſuch matter again(t the Plaintiff there, 
which is properly triable in that court, 
as 
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Monaſterylands 3, If Lands be pretended to be dif. 
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88. Fimony,& cc. in ſuch caſe no prohibici- 

gn will be granted. | 

+ 7- 1f the ſpiritual Court ſhall difal- Cr-EL65s, 
low the proof of the ſetting forth of Fr yorcong 4 
the Tithes by one witneſs, Probibicions mage. ory > 
bave: been granted. Contra Co. 12, 65'.* More 509.”, 


Ideo quere. ' Hetlcy 87., 
Diſullsw proof 
by one witne/s. 


* 


... There are many more caſes, wherein 
Probibitionshave been granted, but theſe 
are the moſt frequent, and may ſerve for 
a take. And indeed prohibitions are 
granted in all caſes, where they exceed 
their Juriſdiction. . 
., By the Statute of 2 E.6, It ig enatled, |  , _ 
that no Probibition ſhall be granted in mat- ,,,g pars 
ters of Tithes in axy of the Kings Courts, a Copy of tht 
wuleſe the party thatrequires the ſame bring 40. 
8nd deliver to ſome of the Court, where be 
rays ſuch probibition, a true copy of the 
abel ſubſcribed by the hand of the party, 
and the ſuggeſtion nnderwritten, and that 
if he do not prove that ſuggeſtion by two 

weſt ſubſtantial witneſſes in the ſame 
Courtwithin fix Months after the Probibiti- 
on granted and awarded, then the Party 
delayed ſhall have a conſultation without 
delay, and double cofts to be aſſeſſed by the Muſt prove the 
Court where the conſultation is ſo granted, S*2geſtion 
to be recovered in au ailion of debt, &c. —_— fx 
wherein no Eſſpin,&c. fpall be allowed, 216 
- This clauſe :of this Statute ſeems to gbſervarione, 
give the Parſon, Vicar, &c. a double re- »pon this 
medy where the ſuggeſtion is not pro- Clasſe, 

Cece ved 


Stroade. 


T.$g. Car.fo. 
9g. B.R, 
Cockeram. 
veri. Davycs. 
Hill: 22. Jac. 
Pop. 159, 
Jones 33T+ 
Cro. Car.z08. 
2 Inſt. 652. 


2 Inſt, 66:*,* 


Cobbe. verſ. 
Hunt, $.Jac.B. 
R, 


Noy,.z8. 


Noy. 30. 44- 
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Hoskins verſ. ved withn fix months, that is a conſul 


- common fame is ſo. 


tation, and: ſecondly, double coſts. But 
in both theſe they are in ſome meaſure 
fruſtrated in their expeRations : for'y 
to the firſt, after ſuch conſultation ane 
prohibition may be 'obtained 3 and be: 
lides, there are ſeveral caſes wherem 
the party cannot, or needs - not pro; 
his ſuggeſtion, notwithſtanding this Stz 
tute, as where the ſuggeſtion is in . 
negative, which r eganariy cannot he 
proved : ſecondly, it the magelios : 
grounded upon any matter of 
in caſe the Sulit be for things a eh 
thable, great Wood, things fere nate 
ec. this appearing in the'libel; a prohi- 
bition lies, and there needs no proofef 
the ſuggeſtion. 
+ If a ſuggeſtion contain two matte, 
and the one ought to be proved within 
6 months, and the other here, though 
the party fail in proving that part that 
ought within this Law to have been pro 
ved, yet no conſultation ſhall in this aſe 
be oranted. 

Aſleight proof will ſerve in this caſe 
as to ſay they have known it ſo, or that 


— 5 - © - - Bah mnmwar a wo or coo .o..]U 


And if the ſuggeſtion be proved be- 
fore a Judge within the ſix months 
though not recorded till after, it fuk J o 
CES. | 

; {y 
Toſ 
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| iTo the ſecond. here is double coſts to 
be awarded for',want of proving the 
foggeltion, and no execution given, but 
an Action of debt to.recover itz which is 
but a bad remedy in this caſe, when the 
party : ſhall only irecover' the coſts, and 
_ no colis allowed him in the ſecond 

it. 

--# a man have a prohibition, and Noy 8:1. 
do not prove: the ſuggeſtion - within 

the x months, and the defendant 

takes iſſue upon it which is, found 

againſt him, im-this : caſc the ba endant 

ſhall have no colis, 

So upon the- whole mattex here's a 
plauſible cauſe in;;an AR of - Parliament, 
and little benctt þy it. 

It is to be obleryed that ſome prohi= 1 what ca/7 
biciens arc in themſelves peremptory, as Probibitions 
where there: is @ ſuit in the Spiritual 7* —_— 
Court for things not Tithable, and ap» ** A RN 
pearing 1o in the Libel, in which caſes a 
conſultation hall never be granted: and 
foitis, if the-ſujt be for carrying away 
Tithes after they are ſet forth, unlels it 
be. between Clergy men in their own 
rights: and {o it is where the matter is 
determinable-at common Law, and the 
lame appearing in the Libel. 

: But where a modus decimandi, a cuſtom we ex poſt 
of not Tithing, a priviledge within the 
ſtatute of 31 H.8. for Abbey lands, and in 
_ ather caſes, 74 the ſuggeſtion i$ 
Cc 3 grounded 
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Hetley 147» 


How to proſe- 


Probibitions, 
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makes his ſuggeſtion” one! ew at Burt 


grounded upon- matter of fact, "which jz 
doubtful to the Courr,thofe prohibitions 
are not peremptory til} che matter of 
fat be tried and found true by 'Vas 
dia. , TAO -— : M -' 

And' note that the Reverkoner may 
have a prohibition 'upon 2 Suit's 
gain(t his Tenant. ,/:0f 

But it is a queſtion' whether tw 
that are ſued ſeverally inthe Spiritud 
Court may upon the fame: modus joynt 
in a prohibition (4721 


The manner of proceeding, in the oþ 


cute and defend taining, proſecuting and defending d 


prohibitions is in this manner. | 
The party-that is: ſued in the ſpirits 

al Court, and deſires a-prohibition; 

moves the Court, and:for-the molt part 


if the ſuggeſtion be! ſuch upon whith 
a prohibition cannot: be” denied , tho 
Court” uſually gives rule, that the pus 
ty ſhall at a certain day come to thew 
cauſe why 'a prohibition (ſhould not 
be granted, and that" in' the interim 
proceedings in the” ſpiritual - Court 
ſhould be ſtayed : upon ſerving this 
rule in due time, and oath made ot it,'it 
the Plaintiff in the- ſpiritul'Court do 
not appear at the day;-and ſhew good 
cauſe to the contrary,” the prohibition 
is awarded, and the rule made peremp* 
tory; but if the Court be doubtful, 
whether 
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whether che matter be ſufficient to 
ground a prohibition or no, then, or at 
the Prayer of the Defendant the Courc 
will order the Plaintiff to draw up his 
ſuggction into form, and then the 
Court will conſider of the matter, or the 
Defendant may demuur to it and the 
matter argued by learned Counſel, and 
then. the Court as they fee cauſe, will 
either award the prohibition, or dif- 
charge the rule. But if- the matter ſug- 
gelied be a good ground for a prohibi- 
tion, but is in it ſelf falſe or doubtful, 
the Defendant in the prohibition may 
demand a declaration os the Plaintiffs 
Attorney which. is grounded upan a 
ſuppoled attachment for not obeying 
the pxohibicjon 3 to which the Defen- 
dant may plead as Counſel ſhall adviſe 
him, and Traverſe, and put in iſſue the 
matter of the ſaid ſuggeſtion or ſuch o- 


ther matter. as Counſel ſhall adviſe, 


which is to be tryed by a Jury of the 
Countrey 3 if it paſs with the plaintiff, 
then is the prohibition become peremp- 
tory 3 bat if the Verdict pals tor the De- 
ſendant regularly a conſultation is awar- 
ded, that is, a Writ direced - to the 
ndge of the Spiritual Court 3 authori- 
g him to proceed notwithſianding the 
prohibition. 


Cc 4 Now 
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Star.5 o*E+3. Now by a Statute made in the 50 Fa, 
CIP. 4+ kt it is ena&ed, That where a conſulratica 
"moat rr is once July granted upon a prohibition 
þ:4 afty Con= made to the Judge of Holy Church, thit 
ſultation.” the ſame Judge may proceed in the Cab 

by virtue of the ſame conſultation n. 
withſianding any other prohibitia 
thereupon to be delivered 3 provided 
ways that the matter in the Libel ofthe 
ſaid Cauſe be'not ingroſled, inlarged;a 
otherwiſe changed. 
Jones 231. But this Statute has been ſeveral timg 
Cro-Car.208. held to extend to ſuch Cauſes only where 
| Pophi59,0% conſultations are judicially granted up 
examination of the Cauſe, and not where 
they paſs of courſe, as for want of Proof 
of a ſuggeſtion, or upon Non-ſuitfvt 
want of profecution, or where the frſ 
was granted for want of a Copy ofthe 
Libe), or ſuch like. 
Co.5.68. 4*;* Sometimes the Court grants a confi 
———— yy ſub modo, as where the matterd 
ns, the Libel is in the disjunive, and #6 
or os one part the Court has Juriſdiction, and 
| to the other not, there the Court may 
grant a conſultation as to that part that 
the Spiritual Court has Juriſdiction '0f, 
and let the prohibition ſtand as to the 0- 
commers verſ- ther. 
Sir Ric, Bulke- Or a conſultation may be granted, fo 
ley.T.32.-E!. that the Spiritual Court allow ſuch plea, 


B.R. Poph.58. 
H b. 179. of ſuch proof, 
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: Note that the fix Months for the proof H w the ix 
of the ſuggeſiion is according to the Ka- — Playa 
_ and not twenty cight days to the FAS pens 
fn. Co. $:68.4.*. 
And note in the caſes before put the 
prohibition ſhall be general, and the con- 
ſultation ſpecial, guoad, &c. 
- And it is taken for a Rule in Sir Henry ere no Cor- 
Hobarts reports, that if a prohibition be /# tation (ha 
faulty, yet the Defendanc (ſhall never have ” woe . 
falration, if it-appear ro the Court ;j, n- "w 
aconta » Ir 1t-aPPCea the Defendant, 
that the ſuit in the Ecclefialtical Court Hob. 3oor.- 
was not well grounded. ; Dyer 171-P+ 
And therefore where one ſued for the 5 © 
Tithe Corn of fixty Acres of Land, and 
the Defendant ſuggeſted, it was barren 
Ground, and paid no Tithe, and pray'd 
and had a prohibitionzand the Jury found 
that thirty Acres of it were ſo, and that 
the other thirty were barren, but had paid 
Tithe, Wool,' and Lamb, and a conſul- 
tation denied becauſe it appeared the 
Plaintiff had no cauſe to ſue for Tithe 
Corn, | 
' So if one" lay' a modus for the whole Noy 23- 
town and proves it tor himſelt. only, 
no conſultation ſhall be granted. | 
So in a prohibition it was ſuggeſted, y,re g11. 
that the Parſon had twenty Acres of Auſten ver. 
Land,and ten Acres of Wood in diſcharge Pigor Cro- 
of all Tithes, and the proof was that he *: 7:6: 
had twenty Acres of Land only,and a con- 
(ultation 
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ſultatiqn denied, becauſe it appeared eſp 
had no cauſe of ſuit. Is 

Probibition of- Regularly a prohibition ought, notwf 

Rt x  begranted after Sentence,unleſs it appet fy 

Noy. = the ſentence were obtained inthe vacy I 

Winch. 8, #ion, or by ſurpriſe, ſo that the party hul Þ; 
Cro.El.g9g5, not time to pray it ſooner, or upon ma 

ter ariling after the ſentence, and the | 

Hob, 67, granting or not granting reſis much ig [þ 

| es the diſcretion of the Count. - Id 

After conſul- And ſo ſometimes upon new matter fi 

yrs ariſing after a conſultation a prohibition 

may be granted, notwithſtanding thes I; 

foreſaid Statute of 50 E. 3. as where the Ig 

Spiritual Court after conſultation pris If 

ceeds to try matter determinable onlyat fo 

Law, or if after a conſultation the Sp fa 

i 


Hob. 286+,” 


Kal 1x ritual Court will make an unjuſt deag 
C. B. Baldum as to award treble damages: and fo inall 
verſ. Geery. caſes if the Spiritual Judge will proceed 
illegally, and againſt the Common Lay, 
after conſultation a new probibition may 
thereupon be obtained, but not upon any 

matter alledged in the Libel. ' 
The virist and\  Prohibitions of themſelves are exc 
heres of Probi- lent things, where they arc uſed upon 
ow juſt, legal, and true grounds; and have 
| often avoided the uſurpations of the Popes 
and Spiritual Courts: but by the Corrup- 
tion of theſe latter times they are grown 
_ very grievous to the Clergy, being too 
oft granted upon feigned and untrue ſug- 
geſtions 
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eſtions, which it is impoſſible the Judges 
ould foreſee without the Spirit of Pro- 
pheey- And 1 think I may preſume to 
that where one was granted before 
Elizabeths time, there have been 
thundred granted in this laſt Age 3 and 
are a very great delay and charge to 
Clergy 3 and it were well,in my poor 
hdgment, if the Reverend Judges would 
think of ſome' way to reſtrain them, or 
to make them pay well for their'delay by 
making the Plaintiff enter into recogni- 
nance to pay ſuch coſts, as the Court out 
of which they iffue,ſhould award, in caſe 
they ſhould not prove their ſuggeſtion in 
wnvenient 'time ,” or ſome ſuch other 
wurſe as they in their great wiſdom ſhall 
thiak juſt and meer. 

And ſo having done with the firſt man- 
ner of determining the right of Tithes at 
the Common 'Law, I ſhall proceed to 
the ſecond,” which is by Writ of Righe 
of advowſon, to which likewiſe belongs 
the Writ of Indicevit, which in it (clf is 
zo other but a meer prohibition to the 
kcelefiaſtical Judge, and firſt of the Indi- 
cavis. 

There have been ſome opinions that 
the Writ of Indicavit is grounded up- 
on the Statute of Circumſpetie Agatis and 
Articuli Cleri cap. 2. But it is very clear 
this Writ lay at Common Law 3 and it 
appears in our Books that it was the opi- 

nion 
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nion of ſome learned Judges that it lay 
in all cafes where the right of Patronage 
might come in ditprre,” and of thisos 
rs Sir Edward Coke ſeems ts 
g2 H.6.202, And Bration a Learned [Judge who 
per Moile. wrote in the- time H. 3. hath the very 
GE. Writ in his Book, which was long be- 
2 Inſt. 364. " fore the Statutes abovementioned 3 and 
Lay for any Hhefaith that this Writ lies ſt contentio fue«: 
ace al rit inter Refiores de aliquibus decimig; 
C:4. 40 an que eflimari poſſunt wſque ad quartam, 
quintam vel ſextam partem advocationg, 
For a ſixth part Et ultra quam _ nou extenditur pt6« 
bibitio, prout fibi videtur, | ut 
But whatſoever the Common Law 
was» it is now ſetled by:the Statute of 
Circumſpefie Agatis, and Articuli Clint 
cap. 2. That unleſs at leaft the Tithe 
in demand be of the fourth--part of the 
value of the Church, this'Writ lieth not: 
Articuli Clexs The Statute of Articuli Clers cap.2.is, fiſt 
C. 2. contentio de jure decimarum originem bs- 
bens dejure Patronatus, & earundem deci- 
marum quantitas aſcendat ad quartam par- 
tem honorum Eccleſie, locum babeat Regia 
probibitio, that is toſay a Writ of Indi 

cavit, 
2 Toft, 491. And'this Writ lies as hath been ſaid 
is __ - In- where one Parſon demands Tithes againſt 
cavit#%#. another Parſon to the fourth part of the 
value of the Church'-or mort, which 
cames into their Churches by ſeveral Pa: 


trons, | 


1 


SORES TERCFATIT coco, 
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trons, for if the Incumbents come in both 
by one Patron the right of the Advowſon 
cannot come-in quettion, and by conſe- 
quence this Writ lies not. 
- Suppoſe there be a Parſon: with a Vi- 
carage indowed, whereof the Parlon is 
Patron 3 anda Suit be for Tithes belong- 
ing to the Parſon, to the value of a fourth 
part of the Parſonage, but not to the 
fourth part-of the Parſonage and Vica- 
carage : it ſhould ſeem in this caſe though 
the Vicarage were derived out of the 
Parſonage, and may again be re-ynited 
to that » nevertheleſs by reaſon & the 
ſeveral Patrons an Indicavit will lye in 
this Caſe. 
+ And it is to be obſerved that this writ 
doth not.lye before Libel, nor after de- 
finitive ſentence, for the party that prays 
this Writ muſt ſhew a Copy of the Li. 
bel in the Court of Chancery before he 
can have it. 
. And though the Law be reſtrained at 
this day to a fourth part of the value of 
the Church, where before it was at large. 
Yet the form of the Writ remains, and: if 
the thing in demand be under the fourth 
part of the value, it muſt be ſhewed jn 
-pleading by the other tide. 

And this Writ lics as well for Offcr- 
ings, as for Tithes : when ſuch Writ is 


fucd and ſerved, and the proceeding, in 


the Spiritual Court ſtopt, then the Play- 
tiff 


F.N. DT. 4 J+ h.c. 
12 E q.13. 


When. 


2 Inſt. 36, 

The form of the 
Writ not altc- 
red by the Stz- 


(#05, 


F. N. B. 45. b, 
Lyes of Offt* 


Vants. 
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tiff there is to ſue his Writ of Right off n 
Advowſon of ſuch a portion of Tithey gl f 
the caſe requires, and this is given by & 


Weſlts.2. c. 5: the Statute of Weſt. 2. cap. 5. in thete| þ 


By whom, 


words, Et cum per breve de Indicavir| 
impeditur Refor alicujus Eccleſie ad ye. | i 
tends decimas in vicina parochia, babey | 
patrouws Refdort fic impedito breve ad pe- 
tendam advocationem decimarum petite. 
ram: but this muſt be intended where 


vowſon. And the Indicavit is to he 
brought in the name of the Patron and 


F.N. B. 45.b. his Clerk againſt the other Incumbent, 


But where the 


ſame Perſon i that ſues in the Ecclefiaſtical Court and 


Patron and 
Incumbent, 

ſu. ſolem, 
I2E. 4.13b, 


-- —_ 30-b. But if the Patron againſt whom the 
evelief of Tt- 7,44icavit is ſued, be but Tenant in Tail, 


nant 1n tail, 
Purteyances, 


Cs 
2 Inſt, 354". 


tl 
; 
the Patron has the Fee-fimple of the Ad. I f 
1 
4 
: 


| 
his Patron » but the Writ of Right of 
Advowſon is to be ſued by the one Pa WI 
tron againſt the other, and the Patron Yi 
demandant ſhall alledge explees taken 
by his Incumbent of - great and ſmall 
Tithes. 


Tenant for Life or Years, then he cannot 
maintain a Writ of Right, but muſt de- 
mand and appear to a Declaration upon 
an attachment,and plead his Titfe,which 
muſt be proceeded in, as in other Prohi- 
bicions 3 and when the Title of the Pa- 
tronage is determined at Common Law, 
then the cauſe muſt be remitted to the 
- Eccleſiaſtical Court, where Seatence muſt 
be given according as the Law has ona 
mine 


£Z, _ a. a } & -©+t © _ aw oe 


” coo a ed. .- cc _—— 


tc 
£5& 


2 byſ cial, 


hele 
oh 
de- 
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mined the Right, and this appears by 
the Form of the Jndicevit, which is ſpe- 7% Proceeding 


Vobis precipimus ne placitum illud te. ita. 
peatis, donec diſcuſſum fuerit in Curia no- Regiſt. 26, a. 
fro ad ques illorm pertineat ejuſdem Ec- 35,v.. ir 
thefie advocatio. 

" And there is a note in the Regiſter, 


pe+ | that this Writ lyes of 2 Vicarage, Pre- 


bend, & aliis fimilibus as well as of a 
Rectory : and the Form of the Writ is 
thas, Precipe A. quod reddat B. advoca« F.N.B. 3o.c 
tionem decimarum quarte partis vel me- 
Getatis Ecelefie, &c. 
* But theſe Writs as well as other real 
iRions, are grown obſolete and ſeldom 
put in praQice, and therefore thus much 
hall ſuffice of the nature and proceeding 
in then. 
The third manner of proceeding for Scire faci ac. 
the determining the Right of Tithes at 18 E.3. c. 7. 
mon Law was by Scire facias, which 
was grounded cither upon Letters Pa- 
tents, Fines, or other Judicial Records, of 
which Mr. Selden inſtances ſeveral Prefi- Seldens Hiſt. 
dents; but this manner of Trial being 4c" 439: 
taken away by the Statute of 13 E. 3. c, ron. ». 
£7. I (hall ſay no more of it. 640- 
The fourth fort of determining the 2 -_ 640. 
ight of Tithes at Common Law, men-'© ©: 
toned by Mr. Selden, is Writs Manda- hy p_ 
tory, commanding the payment thereof, 
whereof he gives ſome few Inſtances,but 
theſe having never been — for 
ong 


Selden 444- 
&c 


2 E. 6.Ce. I, 


T: eble valit, 


RIS. Ho 


long time diſcontinued. and: grown out 
of uſe, 'I will not trouble the Reader 
with them, but- refer the curious Reader 
to Mr. Seldens Hiltory of. Tithes, and 
proceed tg the fifth manner of determi- 
ning the Right of Tithes at the Com- 
mmon -Law, which is grounded upon 
the late Statutes. 

For the Statute of 27 H. 8. there hath 
been ſatlicient (aid already 3 for that of 
32 H. $8. thatconcerns the Terfporal Ju- 


* Tiſdiction, I thall leave it till the laſt,and 


proceed to ſhew what Authority is given 
to the Temporal Courts by the Statute 
of 2 K.6.ca. 13. being the-firſt Law that 
ever gave the Temporal 'Courts Jurif- 
diction for the Parſon againſt the Px 
riſhioners for ſubtration of Tithes, .in 
which there is a Clauſe tv this Eb 
fect, 

And it-is enacted by that Statute after 
it has confirmed the former Statutes 0 
27 H.$. c.20. and 32 H.8.c.7. That every 
of the Kings Subjedis ſhould from thence- 
forth truly and juſtly without fraud or guile 
ſet out, yeild and pay all manner of their 
predial Tithes in their proper kjnds, at 
tbey ariſe and happen in ſuch manner 8 
form as bath been of Right yeilded and 


' paid within forty years next before, &c, 


or of Right or Cujtom ought to have been 
paid,aud that no perſon thence forth ſhould 
take or carry away ſuch or like = 

| which 
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which bad been yielded or paid within the 
ſaid forty years, or of right ought to have 
been paid in the place or places Tithable of 
the ſame, before be hath juſtly divided or 
ſe forth for the Tithes thereof; the tenth 
part of the ſame, or otherwiſe agreed for the 
ſame Titbes with the Parſon 8&c. under the 
pain of the forfeiture of the treble value of 
the Titbes ſo taken and carried away. 

'This. Clauſe being compared with the 
former Clauſe,almok penned in the ſame 
woptds for the double value; woutd make 
aman at a ſtand what the meaning of the 
Parliament was,' and it was forty years 
({ when. almoſt all that were at the ma- 
ing of this AG& were dead ) before it _ | 
was found out, that an Action of Debt 2 18ſt. 550.5; 
hy upon this Clauſe at Common Law 
for- the treble damages : To wit Paſch. 
9 Eliz. In the Exchequer in an Infor- 
 Enation by. the Queens Attorney againft 
me Wood for the treble value, as forfei- 
ted to the Queen. In which Caſe it was 
teſolved,, that an Action of Debt lay at 
the Common Law for the treble damage, 
for not ſetting forth of Tithes; for 
whereſoever an AQ of Parliament gives 
+ forfeiture againſt him, that doth dif- 
poſſeſs, &ce. the Owner of his property, 
# here he doth of his Tithes, there the 
briciture is given to the Party grieved 
or diſpoſleſſed. Since which refolution 
q Acions of Debt have been frequently 
" | Dd brought 
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brought in all the Courts of Weſtminfier 
by Parſons, Vicars, Proprietors, Own- 
ers and Farmers of Tithes, as well Lay 
as Spititual upon this Statute, but 'belng 
ſo long before it was found ont, that an 
Aion lay at Common Law: upon this 
Statute, the Plaintiffs in ' the recital of 
the Statute alledged it to be 'made the 
fourth of February; 2 E. 6. wherews in 
truth the Parliament begun the 1/ of E.6, 
and was held 'by. P tion the 'fourth 
of February. 2 E.6. And this being dif- 
covered in an Action between Oliver and 
Colier. P.6 Fac. B. R.. brought upon this 
Statute, wherein the ' Statute was'miſee- 
cited: as aforeſaid, and exception ' taken 


-to\it 'inr arreſt of Jadgment, the''Court 


upor} good adviſement over-tuted the 
exception by reaſon of the- multitude 
of Prelidents , -and- affirmed the' Rule, 


. that multitude erramium parit ervori Pw 


trocinium, Trp oil 
-- Now conſidering that this is becomes 
very frequent Adtioh in uſe, T' conetive 
it wit} not be improper to the- prefent 
occaſion to communicate to the Reader 
what 1 haveobſerved and learned im this 
kind of AQions, not only concerning the 

Forms of Declarations, ' Pleaditigs, "Ve 
diets and Judgments, 'but likewiſewhat 
evidence is neceflary ' upon the "general 
Hives of non culps, 'and nil debes,; for the 
Plaintiff and Defendant : ' Arid*in = 

r 
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bt Cafe epi what-.Caſes, and by 
Wore: and; inſt whom. this Gln 
brought. 
"IF ip be Jayne Tnenty, nd they en=- Hutton 1212 
an y joyatly, . the, Action, muſt 122-- 
Fandogy Eltnſ them jointly, but if prdirne NT 
one only ;egter and occupy; ;the,, Attion Aftions le is 
muſt be rac againſt bars that only this: Stavutee 


nd tif, hers - two Tenants i in Com- 
and ns ff chem ſets out his Tithe; 
rp: it; all- away; there 
e. A on {hall brought againſt him; 
carries.it, all, away alone. | : 
the Parſon, bave two parts; of che Noy 9; © 
Tiche and the. Vicar a third part,and one 
tnan farmes all,; he may ſue-for all in 
Ame: _ 
Husband and Wife in the right Noy 135.” 
- Wit be intitled to Tithes,' they 1 Brown 86. 


© in this Action, becauſe the hy ys bo 


damage is to furyive: but 2. Parſon and yore 912-. 
a Vicar cannot - joyn, but if they. joyn in 
'P Leaſe to a third, perſon , :their Far- 
ner may ſue for. all-in one Action 3 
t.in the fixſt Caſe, I ſee no' reaſon 
be" that -the- Husband may- bring the 
py. oþ alone, and (o I have knowwit 


ip Hows an. ARion brought upon. this Sta- The Form of the 
tute, the Severangs- was alledged. be- Declaration. 
fore the ſowing, and exception taken Beller verl- 


affes Verdict 3 4 the Exception was —— 


d 2 difallowed, 


4 

4 

4 
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difallowed, becauſe the-fhewing of the 
ſowing was ſuperfluous, and fo aided by 
the Verdi. as 
The taking was alledged after the 
Plaintiffs term was ended, and yet had 
M. 40, and 41 Eliz. A Judgment 
was arreſicd , becauſe the Suit 'was 
brought ad refondeudum tam Domino 
Regi quam Parti; but this Caſe I 
much doubt, for being againſt a' Statute 
Law it is a contempt finable , though 
the Plaintiff have the forfeiture, as up- 
on the Statute of Heu and Cry, &ec. and 
I take the Caſe inter Luvered and Owen 
M. 4 Jac. C. B. for the better Law, 
where it was held good. | | 
Upon an Action brought by two 
upon this Statute, who made their Title 
by a Leaſe from a Patentee of the King, 
and exception was taken, — 
did not ſhew the Patent, but difa! 
I. Becauſe the Letters Patents did not 
belong to the Plaintiffs. - 2. Becauſe the 
Plaintiffs did not demand the Tithes 
themſelves, but damapes for a tortz ano- 
ther Exception was taken to the Decla+ 
claration,becauſe the Plaintiffalledged the 
Defendant did not agree with them,and 
did not ſays or either of them, but held 
good by Intendment. © © - 


And 


— = "SL. _KH 


= TT  aAES6 2 


m9 


WI. ET CI OO 


= <a53, 


| Chap.26. DLawof Tithes. 405 


..cAnd it hath - been adjudged, that in 2 Bulſt. 65. 

this Aion, the Plaintiff needs not to 277 103; . 

ſhew. his Title ially,but it is enough Nr y "Ix-hers 

for him to alledge that he is Proprietor, Y«lv. 63. Cro. 

Farmer or Rector, generally without J-c- 48-361. - 

ſhewing how. | 

© Andit hath been held good, though 2 32% 70» 

the Plaintiff in his Declaration do not * * 

expres the quantities or loads of the 

Corn, or Hay:carricd away. 

'Y And ſoit is, though you. do not EX- > raft. 640%} 

preſsin your. Declaration, the kinds of | 

the Grain carried-away. SN Oh 
Where a Man alledged, that he was pry | 

Farmer of all the Tithe-Corn arifing,c. car.1. ro. Ly 

pon ſixty Acres of Land in D. and did B. R. per 

not alledge. which they were. in certain, Lit 

and yet allowed for good. 2. The 

Plaintiff alledged, the Defendants Occu- 

piers, but did not fay, whether joyntly 

o in common.aud yet held good. 3. The 


'Phiotiff had alledged no timeof the cax- 


rying away, but hayiog alledged the time 
of the ſeverance, and the carrying away, 
coming in with a Conjunftion , Copula- 
tive it was held well enough... 
':In an AdGion brought upog: this Sta- Cro. J:c. 3344 
tute, the Plaintiff averred in his Declaza- 2 Bulſt. 114. 
tion, that:/he was ſubditus difti Domini 
s, having recited the Statute, and it 
Rags ne, Nig becauſe it muſt neceſfa- 
rily be intended E. 6. and hot of the pre- 


Cant Kivg, _ | 
| mo Sea 


455 The Pilifons Colniſeildre Part'H, 
Plens in this © Th in 'AQHf6n pon this Wiatute ihe'De- 
Sno v1, 1 fendant POReF's Recovery mn the Eccle- 
abeP\ mop rm 5 We but jr tha ro poo] 
Hill, BR, lea at n Eaw;*bar T conceive 

| 7k would"bea pvod- evidtiice nil dtha 
pleaded, otherwiſe the : Fatiſhi loner were 

in-an jll Condition. © '* el 7 
Wortley verſ. © In'this 'Ation mor. Y! + hid de. 


961, mY bet have beer both helfd'Po6d ues, by 
—_—_ —_— — Plea (6/ptedd; that the'Plai 
Cio812965; iff fob eHe'Corn, | kd*fold'it to the 
Cro. = 351. Defendant,” becatlſe hare will bt 
More 914's , excuſe the paymeiit of 


PE eto _ 


x. +... Now havin pooh 
ALD. ” pon mil debey 101 will tity 
*-* *../ ; In the next place whit TY good and 
ratetial Evidence, ' as P6x, c Plilt- 

oy Defendant, js 
what Evidence \Fi q if the je 62 4Þarfin, yi 
is neceſſary in a orb Moth i k "Aid pong 


this Aftion. ex 
blen ſorf anna 

and” his Lf\ vying, 'in TG wary 
ſerved phy ny, c 'anongſt * 
Judges*n 'ch&ir ptaQite ; but ten 


gd Nora for the Þiirt is fr 
| .., cd by the Jadges for at he of the 


" Phaintiffs jt e, unleſs ths ctfal'db- 
jeQion be made againſt it' to' raw it itito 
queſtion, _ 7 t if the laftitiff Hive betn' 
but for ſome ſhort time nimgon 'or 
the poſſeſſion litigioius, ' ten "the Jus ig 
uſually put the Plaintiff to prove his infti- 
rution and induQion, and now he' muff 
proye 
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prove that he was in Epiſcopal Orders at 
the-rim&.of his laſticution, otherwiſe his 
inſtitution is void by the'late Act of Uni- 
formity z he mult \produce a Certificate 
pnder the, Hand and Seal of the Bithop, 
ec. that. inftituted him, that he ſubſcri- 
bed the Declaration mgntioned in the Act 
gf; Upiformity, and mult prove he fub- 
ſcribed the; Game, in the preſence of the 
Bilbop; or, &c, and, he muſt prove that 
within two monthgafter he was inducted, 
nppn ſame Sunday or; Lords day during 
Dixine: Service, he read the thirty nine 
AxticJes,of Religion, in the Pariſh Chuxch 
into which, he was/)induced, and that, he 
did declare his ugteigned aſſent and con- 
ſent to all - things thexein contained, and 
he muſt likewiſe prove.that within;/two 
months after aual Pall{hon ot his Li- 
ving he read Morning and Evening Pray- 
&gin bis Church upon ſome Lords day, 
and opealy,and pyblickly before the Conr 
gregation declared þis affent and conſent 
to'the. uſe of all things, therein, contajned 
and preſcribed-in theſe words, 1 A, B. do 
bere declore.,my, unfrigned aſſent and con- 
ſent, |10,all, aud every thing contained .and 
preſcyibed is and by.tbe Bock, Intitwled the 
Bock of Common Preyer and Admiuiſtre- 
tion of: the Sacraments, and other, Kigbts 
and Geremanies of we. Church, according 
#0'ube wſt:of the Chyrch. off Englagd, 0+ 
grtberigisþ the Pſalper. or Pſalms of. Da+ 

=» Dd 4 vid, 


K parte De- 
endentis. 
Brown. I. 34 
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vid, pointed as they are to be ſung or ſaid 
in Churches, and the form and manner of 
making, or Ordaining, and Conſecrating 
Biſhops, Priefts and Deacons. 

The Parfgn, Vicar, &c. having thus 
made himfeglf a Title, muſt proceed ty 
prove the taking and carrying away the 
Corn, Hay, &c. and the value ; and if 
need be thatithe Land lies within the Pa- 
riſh, &c. but this the Judges put them to 
prove firlt of all commonly. | 

But it the Plaintiff be a Farmer or Pa- 

tentee under the Crown he muſt prove 
his Title, but if he have been any conk- 
derable time in poſſeſſion, and the Title 
not controverted, the Judges feldom put 
the Plaintiff co (hew any more Title but 
his bare poſſeſſion and enjoyment, and 
that others pay him Tithes. 
" And ſohaving ſhewed what is neceſſa- 
ry the Plaintiff ſhould be prepared @ 
prove, | will proceed ta ſhew what de- 
fence the Defendant may make. 

The Defendant upon the general iſſue 
of not guilty, &c. tnay prove that he 
duly ſet forth his Tithes, but if he af 
terwards carried them away it 'will not 
ſerve his turn; fo if he fell his Corn 
privately to another, and after he has 
fold'it privately, cuts and carries it a- 
way; the Action Hes againſt the firſt 
Owner; the ſame Law 1s, where the 


Owner of the Land privatcly fells bis 


Corn 
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Corn to-another who privately cuts and 
carries it away. 
"Tf there be two farmers ſuc and the 


Defendant pleads nit debet,and upon the More 915. 


trial prove an agreement with one of 
them, this (hall bind his companion. 

And -the- Defendant may prove that 
mother has a better Title to whom he 
has paid his Tithes,or compounded with 
him for them. ; 

Or he may prove that the Parſon came 
in by Simony, or any other matter that 
makes his preſcntation, inliicution or jn- 
duction void, or any other defe in not 
reading the Articles,evc, 

Or he 'may prove that he ſet forth his 
Tithes,and a Styanger carried them away 
ormay give in evidence,a Leaſe or Grant 
frem the Plaintiff himſelf, or any other 
to whom he can make a good Title, but 
ſuch Leafes andGrants muſt be in writing 
unleſs for one 'year only, to the Owner 
ofthe Land; which hath been held good 
by way of retainer. 

The Jury,if they find for the Plaintiff, 
are to find how much - of the debt de- 
manded by the declaration is due to the 
Plaintiff, which they are to do by tre- 
bling the value of the Tiche ſubtracted , 
rg they are uſually affiſted by the 


rf. 


The judgment is always given for the 7u4gment- 


debt found by the Jury without coſts, be- 
| = 4a cauſe 


More 919%.* 


Cro. Jac. 361, 
352. 


Stiles 317, 
318. 


Notte 


the Exch:quer. 


Turiſdiftion of | 


cauſe this Aion, is grounded ypona pe 
nal Law, where no aQion lay at: Con (- 
mon Law , neither ſhall the Defen- 
dant have any .colts, if the, Verdi& 
pals for him: But if the. Jury,ſhould 
upon the Tryal.' (give | coli;;and, da: 
mage, the Plaintiff, may releaſe them and 
take his judgment; But if Judgment be 
iven for the Plaintiff. in an ;ARion 
RR upon this Statute hy, nibil didit, 
x04 ſum informgtzs, or demurrers,, the 
Plaintiff ſhall, have judgmear.; forthe 
whole debt demanded by his declaration, 


And if an Acion upon this; Statute; be 


brought againſt two or more, and Ver- 
dic only pals againſt one, or part of the 
Defendants,the, Plainti& Ghallhaye-Judg 
ment againſt thoſe , again}, whom the 
Verdi paſſes, though the others be ac 
quitted, quod nota, 14: mv 4 0 

Note that this Statute, as. to the treble 
value and double: value, - extendsionly to 
Predial Tithes,and not to Perſonal, mixt, 
or other Church duties: | ;; : 4 1-1 44 7: 


4 jy The Chancery... likewiſe -hy | Lg 


bill holds Plea; of; Tithes —_ 
out by many precedents. 

The! Exchequer likewiſe by Englifh 
bill holds. plea: for. the | ingle-walae, for 
ſubtraction 6f gll-manner of Tithes,Ob- 
lations, &'c. of which great uſe hath 
been. made lince-the late Wass.4 apd there 


they decree the. lingle yaluc with: cofts,'& x 
the 
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the ftiture paynent, which is of great ad- 
fahtage to the Phintiffs, and chefe Suits 
tinterrupred with prohibitions;but 

theſe Suits are often very coftly too, for if 
gmodus decimandi, or the bounds of the 
Parith come in 'queſtion, and the ptoof 
#6t very clear, they are frequently ſent to 
Frials'at Law; which gives dtlay and in- 
5 the charges very much. This Ju- 
ſai&ibn Ttike ft is much fortified fince 
Tenths'and'Fir{t-fruits were annexed to 
the Crown : but Suits of this nature were 
frelybrought in this Court before the 
War, however there are fotne ancient 
Books prove thit this Court on the Law 
bee *Has aflumied Jari{diion' bf Tithes, 38 AM, p.20. 
Bit the ' reporter Reports it with a quod 44 E-3: 43344 


m. 

OW icee the'Kihps Copy-bolMer plead- Mane 39 +. 

a mbdwe I theft be tried in "the Ex- 

#educr, arid for this cauſe a prohibition 

Fi prarited, '* | 

"Laftly, 'it is evident in our Books of x Ee $+ 20% 

Liw,” chat che rights of Tithes were fre- ,_ 7 7h 
t y determifed at Common Law in x. n. 5. 

Aﬀidns of Trefpaſs for taking away of*2E. 4, 5 

Tithes, unleſ$bvth parties wins Clerpy- 44 -_ 2%, 

mt 3nd formetimes 'Aﬀſizes Have been ?, x gh. 

brouphr at Common-Law' for Tithes be- 

teen Lay perlvns. And icis held in the EN 

5 H. 8. that where the Lord of a Man- rifdiflion. 9%. 

wr" claimed Tithes jt conlideration of fs 

Hog a Chaplaitr at ſach a yr = 
ny the 


38 E. 3-5. 


Scat. 32, H, 8% 
Cap. 7» 


The Peaſvns Counfſelloz: Part n a 


the Pariſhioners claimed them likewik | wi 


ppon the ſame conlideration, that the po 


right of theſe Tithes being between Lay 
perſons Was triable at Common Lay 
only. 

And at this day if Tithes be once. {et 
forth and divided from the Nine parts 
by the Owner of the: Corn and any 
perſon that has not right to them carries 
them away, the Suit for this Treſpaſy 
muſt be in the Temporal, and not in the 
Spiritual. 

; And by the Statute of 32 H.8.-itis 
enacted, that in all cafes where any Per- 
ſon,&%*, which then had, or then after 
ſhould. have avy Eſtate of Inheritance, 
Free-hold, &c. in or to any Parſonage, 
Vicarage, Portion, Penſion, Tithes, Ob» 
lations, and which then werez or then 
after ſhould be made Temporal, or ad- 
mitted to be, abide, and go to, or-in 
temporal hands and Lay-uſcs, and pro 
tits by the Law, &c. ſhould then after 
fortune to be difſeiſed,deforced,wronged, 
or otherwiſe kept ag put out from © 
Lawful rar | Eſtate, Seihn 

Poſſcihion, Occupatiqn, Terry, Right or 


Intereſt, of, in, or to the ſame, or, &c.. 


by any other Perſon, or, &c. claiming 


or pretending to have Intereſt or mis 0D 


the ſame, that then, and in = 


caſe, &c. the Perſon, &c. fo d oy 


&c. the Heirs, Wives, &e. tha and 
may 


ET — — _—T, TT 3-35 
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yd Chap. 26. ©! Law of Tithes. 
vie] may have their remedy in the Kings Tem- 
Courts, or other Temporal Courts 
4y | w the Caſe ſhall require for the recove- 
aw | ring, &c. fach inheritance, &e. by 
Writs Original of quod ei deforceat,precipe 
quod reddat, Aﬀiiſe, &c. as the Caſe ſhall 
require, &c. So that fince this Statute 
the Caſe is put out of all doubt, that for 
fach Tithes,&c. which are become Lay- 
ſee, the right, Title and poſſeſſion is be- 
come determinable at the Common Law, 
and all manner of real Actions, EjeR- 
ments and other perſonal Actions are 
brought there as the Caſe requires 
daily. ' 
"And now having ſhewed in how ma- 
ny Courts, and how many ways 
Tithes may be recovered , it calls to 
my mind the Fable of the Fox and 
the Cat who had but one way to ſhift 
for her ſelf when the Hunts-men came, 
bur” that one proved better and more 
ſecure than all the ſhifts the Fox had 
boafted of ; for upon the whole mat- 
ter it were much better for the Re- 
verend Clergy if they had one ready 
way to recover ſingle damages with 
their coſts of Suits atrrCommon Law, 
where they ' might fnot be interrupred 
by Prohibitions, and claſhing of Juriſ- 
dicions, arid 'toſt from one Court to 
another, than 'all theſe ways 1 have 
mentioned. -' And it is a wonder to 
me 
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The Concluſion 
of the whole. 


and in the Liſt followipg4 haye ſet ow 
4} tne 


mon Law fop;the ſubtraction of; Ti 
with .coſts, or if the Paxliament-ſhqy 
think fit the ſmaller ſort of Tithes migh 
be determined in a Summary way bythe 
Juſtices of Peace with an —-, Wi 
Judges of Aſfize, but this I humbly 
mit as I do. all the reſt to better - Judgy 
ments. TI 
I have now finiſhed this {mall Tra, 
whereby I wiſh the ReverendClergym 
receiye as much ſatisfaQion, as Ldelare,gy 
they can cxpet. And 1 al nOW cops 
clude all with a lik of thoſe Monalieri 
the Lands of which are oply. capable. tg 
be diſcharged of the payment of Tithes, 
by Order, Bull, Preſcription, real com» 
polition or otherwiſe,, that every,Clexgy 
man may ſatisfic himſelf without {2 


enquiry. whether ſuch My or | 
SAR £364 
35 


as (hall happen to be.in his. 
may.have, the benetit of 
H.3.to þe freed of the pay 


SPE OTLEDTES Q 


_ «a 2 © wy 


eh 4p-56: Ot Law 9f-Tithes, ©" 415 
only the ticies'of the foundations of the ſeve- 
l/Monaftertes, that! being: material to 

know, for if they were founded ſince the 

us, | firt year of R.1. they cannot preſcribe in. 

the | gn derimando. Thave alfo:for the moſt 

ad | part' ſet''down ' what order! the Houſes 

&&> | were of that the Reader may ſatisfic him- 

& I elf whether they were- of any of thoſe 

18 Orders that were priviledged from the 
a} | peyment of Tithes: for the: valuations I 
ave followed Mr. Dzgdale, as being a 
ic 

v2 

® 

f 

[ 

' 

) 

| 


# TS 


fare Author, having obſerved many Er- 
tors in that of Mr. Speed, : 
-' Ir; the -pervſal-of this Catalogue you 
& 8 will: find how-.many Foundations were 
' Emade of 'Monatteries'in the firſt Century 
tfter the conqueſt s and' rill che Reign of 
King John, that if they had continued 
at that ratethe greateſt part; If not all the 
Eatid/iri England, had' by this day been 
Monaſtery" 'Land.' But 'in 'King Fobn's 
fime they begun to Nlackzarid tathe ninth 
of FE 3. 'the "Statute of: Mortmain was Magra charte. 
mades' after which you' will tind but few 
Religions Houſes ( as they were called _) 
founded,” M7 


"The Ciftertian ' order came into Eng- 
land about the year of our Lord 1128.and 
in the enſuing Table,you'may ſee how 
well they proſpered, that in (o ſhort a 
time there ſhould be ſo many of the great- 
er Abbjcs of that order . 
ras | The 
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 Stows Survey 
of Londcn, 


9300's" 


Endowment of 


Vicaragess 


The Parſoiis Connſelld2; Part I, 
The Black Canons regulat of St, Aw 
guſtine firſt came into England as Mr, 


, Stow (ays in the Year 1108: and were 


firlt placed in Trinity Church within 
Algate London. But I rather thiak he is 
miſtaken in the time,for I hnd ſorne Mo. 
naſteries of that order before that time; 
However the enſuing Catalogue will in» 
form you of their increaſe. 

And it is without diſpute that the in- 
creaſe of Monaſteries, eſpecially thoſe of 
priviledged Orders, tended very much to 
the prejudice of the Secular Clergy that 
had the Cure of Souls; for beſide. the 
orders that were priviledged, they appro- 
priated all the Churches they could ob- 
tain, and howill they were ſerved a man 
may in ſome meaſure obſerve that peru- 
ſes the Statute of 15. R. 2. and 4 H.4. 
for it appears by them that they endowed 
no Vicarage at all upon the appropriating 
Churches, or ſo meanly, that the Vicars 
could not live upon them, and not at all 
Hoſpitality practiſed. And therefore the 
Parliament of Exglend which has always 
put a ſtop to the uſurpations and exorbi- 
tances of Rome, and to prevent the Re- 
ligious Houſes defixoying the Church, in 
the 15th Year of the Reign of King Ri- 


15 R.2.cap.6, cbard the ſecond made a Law, That the 


Dioceſan of tbe place where any Church 
was to be arppropriated, ſhould take care 
theVicarage ſhould be well and ſufficiently 

endowed 
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An Apenidit. 
indewed befides a Portion to the poor, But 


and expetied x 5 Biſhops of thoſe times 
bring over awed by bis holineſſes mandates, 
i participating too much of bu qualities, 
s ſecond good Ai was made is he r4th 


s .- 7 » 9 a» & m9 


_4 thoſe eas , that were 
maile f hce «1A. - fl tatute without ſuch 
merits, were. dhe 10 be void. Aud 


ded Priory” Tout ay Vicar in any 
Church a ropriatell, ar to be appropriated 
by any* means in time to come, and that 
wo Vicarage ſhauld be a appropriated by theſe 
Statutes, gud divers other Statutes cited in 
fy work pon ſeveral occaſio tons. Itis ealig 
t6 ggeſs” what apinion they had, eycn 
ek mis 'of Pojtry, of theſe People 
eli; 04 tt 

TEA bo i mY too long 3 digtetſi- 
of 3"anil will therefoic* "proceed ta. the 
organs EDT tha Reader. - 


this 4G not having the. effeti was defirell 


Tear of King H. 4. whereby it was enaQed, 4 Hacap:1% 


mronny tout wy ("that s'; Monks 
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P.29 Car. 2, 
r/372, C. B. 


An Apendix- 10 the' Twelfih 
. Chapter of the. Firſt Book. 
page 179% + 1. to vg 


Did' purpoſely omit in the. lat Edi, 

tion of this book to ſpeak of the'res, 
pair of Chancels,  lcaſt 1 ſhould. haye, 
raiſed cucdies 7 could not feroraines 
bat the point has Jately, come in quettion, 
judicially , and I ta I. tell che, Reader. 
now what I have learned on this, ſyb» 


Q. TOY wan 
" Cegularly the repair of the Chance} 
both by the Canon, Law- and. Cuſtom 
of England is to be made by the ReQor, 
or. Parſon of the Pari which, þ is 
compellable to do by Eccleſiaſtical Cen- 
ſure , Suſpenſion and Sequeliratipn, 
But che great queſtion in- this :caſc is, 
where-there is an impropriatar, how-to 
compel him to'do' it, the ReQtorles and 
Tithes in that cafe being become Lay- 
Fee, but this poynt coming lately in 
queſtion in the Common-Pleas between 
Walwin and Awhbry it was agreed to both 
by the Council that argued on both 
ſides and the whole Court, firſt, that 
the Impropriators are chatgeable with 
the repair of the Chancels. Secondly, 
that they may in the Eccleſiaſtical _ 


1 
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AIntApendir. 
by” Eccleſiaſtical Cenſires 
eel their, "But. the great on 
Ns wiechor he Biſhop might ſqueſter - 4 
bir an der> being now become Lay- 
fs, whic reaſon of ſothe mif- 
» | carriage in day» did not receive 
aFcrermination 3' many preſidents were 
S_ in ben (eted that impropriate Tithe | 
the Eeclefiaſtcal ; 
hag i in this th before agd fince 
War, and Fe = opinion Teemed ; 
tbe for the eſtration, *it belng a- | 4 
erted* that the”"Ficlellaſtical Court has 
R farifaiaion of the'cauſe, and that being 
—» of the age Probes of that 
rt. 


\ [ 
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| | 4r: Apendix to the Third Chap- 
| --2er of the Serond Book. 
Wincheſe Archbiſhop of Conterbu- Ca. Santa Ec: 
XY his Cle gy in, the year 330% cclefia, 
bi uli parochiani imtegre &r Fog? 
CE ione decimat inferius annotatas. mo 
haflis a primo temport ſue nouation's tam 
menſe ut quam aliis menfbus , de 


"Here was'aCinon made by Robert 

it was ye BB z that Om 
clefin ſuit perſalvatt 3 Lf, decimans 
Ee 2 proventibw 


An Apendix. 
proventihus etiam boſcorum pannagiis $'l« 
verum & ceterarum qrborym ſi vendan. 
tar, vivariorum, piſcatiorum, | fluminyn, 
Rognorim, arborum, .preoruns, columby 
rum, ſeminum, fruliuum , & befjann 
guarengrums . aucupitii, bortorum, . curtis 
Lagiorum, Jane, linj, vini & grani, tur. 
barum, in locis quibus fabricantyr @. fox 
diuntur, cygnorum, .caponum, aucarum, 
anatum, ovorum, Thenetii agrorum, apum, 
mellis & cere, molendingrum, venationum, 
artificiorum, negotiationum, nec non ag- 
norum,  vitalorum,. pullorum, equorum 
ſecundum eorum valorem, & omnizum pro» 
ventuum rerum aliarum de cetero ſatis- 
faciant competenter Eccleſiis quibus tenen« 


. #ur,nwll;s _— ratione preftationts deci- 


Verbo virari- 
orum, 


marum dedutlis,ſen retenstis,nifi tantum de 
preſtatione decimarum, & negotiationum, 
Duod fi monitionibus ſnis parere con- 
tempſerint, per ſuſpenſionis, excommuni- 
cationis, & interdifii | ſententias oor ad 
preftationem decimarum bujuſmodi com- 
pellant. 

This Canon being .a Provincial. Ca 
non of 'this natjon, and by conſequence 


' In force fo far, as it is not croſt by the 


Common Law, Statute Law or Cuſtom 
of the. place. © I thought fit to inſert, 
though'almoſt all the particulars therein 
are ſpoken to in their proper places, ſave 
that I have not met with decims vivari- 
ora in any other: Canon wm. = 

$ 
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An Apendix. 
Gloſs ſays, is loce in quibus piſces paſ. 
euntxr & impinguuntur, and ſome time 
| is taken * pro loco wbi fere includuntur 
with which Six Robers Stapelton's Jour- 
ral partly agrees but what Tithes are 
to be paid for Vivaries, neither the Ca- 
non nor Gloſs tells us, and [| as little can 
ive you an account what Tithes are due 
Cartilage. Theneſii agrorum Mr. Lind- 
wood tells us, is Arborum creſcentium 
circa agros pro clauſura eorum which by 
the Common Law of Englandare to pay 
no Tithe 3 for the reli I refer to the pro- 
per Chapters. 
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Here follows a Catalogue of the ſeveral Monaſteries, that 
| upon the general Survey raken in the 26th year of A. 8.were 
-- | * rerumned to” be of the annual value of 290 |, per axr. and up- 
| ; wards within England and. ales, and by conſequence" dC. 
4 ſolved by the Starure cf 31 H. 8. and by that means are ca- 
pable of being diſcharged of the payment of Tithes ; with 
theatre of their Foundations, as near as I can compure, with 
what O- ders they were of : In which obſerve, thar 4. ſtands 
for qbbey, P. for Priory, Ben. for Benedifins, Cift. for Cifter- 
tient, Prem. for Premonſtratenſts. Car. for Cartbaſjans, C.S.A. 
for Canons of St. Auftin, F. for Founded, T. for Tempore. and 
in the valua I haye rejetted all ob, and 4. 
l 


Berks. l. 5. . 4. 
Eading Ben.F.T.H.1. 1938 14 3 
Buſleſham A.C.S.A.F.13 E.3,0285 11 © 
Abington A.Ben.F,720.' ' 1876 10 9g 


| 
| 


c Bedford. 
Newnbam P.C.S.A.T.H.1. 0293 5 11 
Elmeftow A.Ben.F.T.W. Conqueſt, 0284 12 11 
Warden A:Cift.F.4 Stepb.1138. 0389 16 6 | 
Chicksand P, White C. Gibertines F, T. [ff 
W. Ruf. us 2 'v 11 
Dunſtable A.C.S.A.F.T.Ht1. 0344 13 3 
Woeburn A.Cift.F.T.  cagy Regis 0391 18 2 
| ucks. | 
Aſprugge Coll. C.S.AF.TE.1. 0416 16 4 
Noteley A.C.S.A.F.T.H.x. 1112, 0437 6 $8 
Miſſenden A.Ben.F. 1293. 0261 14 6G 
Cantabr. 
Thorney A.Ben.F.g72. 0411 12 11 
Barnwel P.C.S.A.F.T1.H.1. 1092, 0256 11 10 
Celir, 
S Werburge A.Ben,F. 1095. 1003 5 11 
picks | Ee 4 Comber- 
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Combermeeve ACift.F «1134. 


| Cornub, 
Boduim P.C,S.A.F. 936. 


Launceſton A.C.8. AT.W.Conqueſt. 
St. Germans A.C.S.A.F.T, Ethelftani 


Regy. 8s; 
| | Cumbr. 
Carliſle P.C.S,AF.TW. Ruf, | 
Holmcoltrom A.Cift.F, 1135, 

| Derb, 
Darley A.C.$.A4-F.T.H.2. 
Devon. 
Ford A.Cift.F. 1133, 
Newham A.Ciſt.F.circa 1246. 
Dinkeſwel A.CiRt.F. 1201. 
Heriland A.C.S.A.F.T.H.2. 
Torre A.Prem.F.T.R.t. 
Buckfaſt A.Cift. F.T.H.2. 
Plimpton A.Cift.F.T.E.1. 
Taveſipck A.Ben.F.961. 
Exon P, Cluna F.T.H.1. 

Doxcer, 
Abbotibury Ben.F.cirea 1016. 
Middleton A.Ben.F.per R.Ethelftan 
Tarrent A.Cift.F.per H.3. 
Sbafton A.Ben.F.941. 
Cerne A.Ben.F.T.R.Edgari 
Sherborne A.Ben.F.circa 370. 

Dunelm. 

St, Cuthbert A.Ben.F circa $824, 
Tinmouth P, Ben.F, 


& & 
0225 '9...7 
0270 0 It 
0354' 0-11 
0243 ,8$ © 
0418 3 4 
0427 19 3 
0253 14 '$S 
0374 1 6 
027 7, 8 
0294 18 6 
0306 +3 _2 
0396. © ..2 
©0466 ,.11 11 
0241 17. .9 
©902-..5 7 
0502 ..12 9 
0390 19 2 
0578. 13 11 
0214. 7 g 
1166 S$S 9 
oO515 17 10 
0682 14 7 
1366 10 9 
0397 10 5 
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, Eſſex. 
Rerking A.Ben.F.680. 


Strataford Langthorne A.Cit.F.1135. 


Paltham A.C.S.A.F.circa 1060, 
Walden A,Ben.F.1136. 
$1, Oswith A.C.S.AF.1120, 
Colcbefier A.C.S,AT.H.1. 
Glouc. 
Briftol A.C.S. A.F.circs T.H.1. 
Hayles A.Cift.F.1246. 
Winchcomb.A.Ben. F.787. 
Tew%:bury A.Ben.F.,q715, 
Cirdnceſter A.C.S.A.F.T.H1, 
Kingrwood A.Ciſt.F.1139. 
Glouchefter A.Ben.F.680. 


Lantbony P. juxts Glouc.C.S.A.F.1136, 


Hants. 
Se. Sewithins Winton A Ben. F.63 4. 
Hyde Abb.Ben,F.per Regem Elfred, 
Wherwel A.Ben.F.T.Edgari Reg. 
Romſey moniales Ben.F.g07. 
Twinbam P.C.S.A.F.ante 1042: 
Bello loco. A.Cift.F.1204. 
Southwick, P.C.S.A.F.T.H.x. 
Tichfield A.Prem F.T.H.3. 
Hertford. 
St. Albans A.Ben.F.755. 
Hunts. 
St. Neots A,Ben.F.circa T.H.1. 
Ramſey A-Ben.F.g969. 
Kandc. 
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Feverſham-AClun.F1147. per R.Stepb,0286 126 
Boxley A.Cift.F.1 144. 0204 4 11 
Roffen A.Ben,F. 600. - 0486.17 
Malling A Ben.per Regem Edm. © ' 218 '4 2 
Dertferd A.C.S$.A. F.45 Ez.ptr ipſ. R,0380' © g 

| Lanc. | 
Whalley A.Cift.F. 1172. 0321 9 1 

| Leic. 

Leiceftr. ACS A.F.114.3 o95I 14 y 
Croxden A,Prem.cir:a T.R.1.Reg. O03 85 "——- 
Lawnda A.C.S.AFTMW.Ruf. +0399" 3 4 
Lincoln. ' | | | 
Lincolne $t, Cath. P:Gilbert F,T.H.2. 0202 ' 5 06 
Kirkfteed A.Cift.F.113 9. o0a86-.'2 +7 
Reveſley A;,Cit,F.1142. o2897 ' 2" 44 
Thornton A.C.S.A.F.1139. 0594 17 10 
Bardney A.Ben.F.712, 0366 ' 6,1 
Croylaud A.Beu.T.Reg.Etbelred.716, 1803 15 10 
Spalding A.Bey.F.1052, oJ6r-\ $ 1x 
Sempringham A.Gilb, f.1148.14.S$teph, 0317 4 1 

Epworth moniale Cartbaſ. 10 R.2. fun- | 
dat. 0237-15 2 

London and Midd. 

St. Jobu Jeruſal.P.F.T.H.1.1100. 2385. 12 +$ 
St.Barthol.Smitbfield C,S,A.F.1102. 0653 15 © 
St. Mary Biſhopſgate Pr.F.1187.9 K.1..' 0498 6 6 
Clerkenmel P.Ben.F.T.Reg.Steph, . 0262 19 © 
London Minors Ben.T.F.E.1, 0348 $8 +» 
Weſtminſter A.Ben.F.T.Edgari 3471-. oO 2 
Sion A.C.S.A.F per Reg.H.s. 1. nr vi 
Londen domus Cart fundat.T.E.3.Reg, 0642 O 4 
S.Clare extra Algate monial.F.12g2, 0418 g 5 
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Northfol. 
Therford A.Clun.F.1103. 0312 
wWymundbam A.Ben.F.1139. O211 
Hulmo A.Ben.F.per Canutum Reg. 0583 
Weſtdrebam A.Prem.F.T,H.2. 0228 
Walfinghans A.C,S.A.F.ciresT,Stepb.R.0391 
Caſtle Acre A.Clnn.F.rogo. 0306 
Weſtacre A.Clun F,T.M,Ruf, 0260 
Northon. 
Burgi S.Pet, 4,Ben,F,per rofere R.Mer. 1721 
Pipewell A.Cift.F.1143. 0286 
S,Andreas PClun,F.,1067, 026 
Spylby A.Prem.F.T.Sreph.Reg, ©2 - 
Fa : Notts. 
Lenton P.C}un.fund.T.H.1, 0329 
Thyrgarton P,C.S, AF.TH.r, ; C2 59 
Welbeck 4.C.S.A.F.T.Reg,Steph, 0249 
Warſop P.C.,S.A, fundat, 0239 
Bella all Pri.Carth,F circa 16 EF,3, 0227 
Newſteed P,C,S,A,FT.E.3. 0219 
Theſe two laſt are under value in Mr. Pugdale, 
but thus per Speed. 
_ Northumbr, 
Tinmguth a Cell to St. Albans a Nunnery. 0511 4 , 1 
y Oxon. 
Godftow A.Ben,F.T.Steph.Reg, 0274 5 10 
Eyneſham A.Ben,F,T.Ethelred Reg, o44t 12 2 
(0) AC SA! T.H. 0654 IO - 


Oxford P,per Speed fund.ante Cong. | 0 

Doreefter per enndem ACS A, F, 635.0219 
lop. 

Hagmond ACS.A.F. 1100, . 0259 

Lilleſpel 4.C,S,AF. per Adelfleda R, 


mercie. 0229 


Wigmore A.C.$.AF,1172,per Speed, 0267 
Wentock P:Clun,F.1 1 FC: 1,vel antea, _ O4O1 
Salop ACS, AF.108 I per Speed, . O61 5 
Hales Owen A.,Premfund.T,R Job. 0337 


Somerſet. 
Glaſſenbury A.Ben.cires 300 F. 331 
Bruton A.C.S,A,F.T.Conqueſt, 0439 
Henton P.Carth,F,T,H,z, 02+8 
Witham P.Cart,F,per H.2, O215 
Taunton P.C.$.4.T.H:1. 0286 
Bathon A.Ben,F,T.H.3, 0617 
Keyneham ACS.AHF. T.H, I, O04 I9 
Michelney A.Ben.F.,740: 0447 
Buckland P.Cit.F.T.E:r. ©0223 
Staff. 
De la eres A.Cift.F.1153. 


3urton ſup.Trent.A.Benf:T. Eadredi R, vr 4 
Croxden A.,Ciſt.cont.Fundat. 


Suffolk. 

', $.Edmundi Bury A.Ben,F,1020. 1659 
Batley A.C.SA.F.1171. 0318 
Sibeton A.Cift. F. 1150, 0250 
Eeworth P.C,S,A.F,T.Cong. 0280 

Surrey 
Merton P.C.S,AF.1 I21I 1,H.1. O95J7 


Sheng P.Carth,F,1414. ©0777 
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Chertſey A.Ben'F.666, 
Newark P. 
$. Maries Overſ.A.C.S.A.F. 7 Hi. 
Bermundeſcy ACS A.F.7 Bt, 
Warw. 
Combe A. Cift.F.T.Steph.R., 
Kenetwortb A.C.S.AF.TH,1, 
Merival ACi oF, 1148, 
Nuneaton md rial, Be F. TH; 
its... ., 
Malmesbury 2. Ben.F.circa 670. "| 
Bradenftock. P.C.S.A.F.T.Congs 
Edington P.*,S,A.F.1352, 
Ambrerbury A.Ben.F.1177, _ 
Wilton A. Ben.F, _ « Ethelwolpi R, 
Fareley a" Cell to Lewes per Speed F. 
1125.Chux. 


Lacock A. CS, A. F.1232 per Speed, 


igorn. 
Malverne A.Ben,F,1083 3s 
Eveſham A.Ben,T.Offe. 
Perſhore ACift,F. 1138, 
Halegowen A.Prem.F.T.Fob.Reg. 
Brodeſly A.Cif,F. 1138, 


Eborum. 


Se, Mary Eborum A.Ben, F,2 W.Kuf. 


Selby A.Ben.F,T,Cong, 

Kirkftal A.Cift.F.1147. 

De rupe A-Ci(t.F.1147. 

Monks Burton A.Clun.F.circa 1136. 
Noftell A.C,S.AP.T.H.1. 

Porafr als A.Clun F.T.,Cong. 
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Girborne AC,SAFT.Steph.R, 06:8 "=" 
Whithy A.Ben.F. T.Cong, - "0437 2 » 
Montegratie A.Carth,F,circa 1396. 0323 2 19 
Newburge P.C.S.A.F, I145s 0367 8 3 
Belland A.Cift,F,113 4+ 0238 9g 4 
Kirkham A,CS,AF#.T,H.u, a26g 5 yg 
Melſa A.Cift,.F,1136, * 0299 + 6 4 
Brilington C.S,AF,T,H,x, a 6 5 
Walon A.Gitbertines F;T,Steph;teg, 0360 16 10 
Bolton in Craven P.C,S,A,F.,T.Hi. 0212 3. 4 
Rival A.Cift.F.1132. 0278 10 3 
erval A.Cift.F,T.Steph;Reg., 0234 18 5 
wrues ACRF.1127, | o89 16 2 

De Fontibus Cift,F.1 I32s ©9909. &. 4 
FWarter P.C.S.A.F,T,H.. ©22I 3 I0 
Rithal per Speed, © O035T, 14 6 
Old Maulton.A.F.T.Steph.R.per Speedg257 7 © 
St.Michael juxta Hull Carth, F,1377. 02 3 8 65 3B 

Wallia. 
Valle de Sanfia Cruce Com. Denbigh. | 

Cit. F.T.E.1. 0214 , 3 4 
Strata Florida Cardiganſh.Cift.or Clun. © | 
F.T.Cong. - 21226 6. .0 
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- Copeanc Kew: where it n AY 
\.\Leaſe; 1 in hor i of Revit by a Par- 
.. Siu enargor Preberd will wet affirm the Leaſe 
bis” , 138, Where s Parſou 


done bo ily, ibid. and 64. The danger thereof, 64 


Aftermaths, Where Tithes are due y them, 236 
Agiftmany, Vide Hrhage: * ; 
Alter oils, Quid, Wy Saks 


gvoblledecs;"Fheiv Origins and KIN", _y Kee: PR 
"388 A Epi O youw,, 29%, Vide plysde els in pro- 


Fas —_— \ Baſignt Y. Hdnowr in Churcher, Vide 
Chureber, . | 


Avvſtr ds Chureber on Chirib-yords; Vids. Churches. 
Afefrmomr for the rep? of Churches, Vide in Church, 


Barren 
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B 
Arren Lands, Which. ſhall be free from the paymeni 
of Tithe Corn and Hay. 326 
Bees, What Tithes are due for them, 258 


Biſhop, What time be hath to examine a Clerk,, 7. Ad- 

mits a Clerk before the Church becomes litigitms, 15, 

_ He is ni bound by a Verdid.in a JureYatronatus r) 

An 4 the Caſe lyes. ag6inſt bim if be admit 

the contrary Clerk,, ibid- Coparceners preſent ſeveral, 

which Clerk be muſt admit, 21. If Foint-Tenants, 

or Tenants in Common preſent ſeverally, what's u 

. be done; ibid. though the Church be lagyone be may 

_  edmit either Clerk at bis peril, 16, What Office, be 
may grant, and for whas Term, 136, What Reth 

. be may make upon a, Duplex Querela, '17. be may 

grant. Copybold in Fee, 136. Vide in Church-Dila- 
pidations, Non-reſidence, &c. TEE 

Burying and Burying places, Vide in Churches, 


4 


C: | 


( Anons againſt (ommon-Law, Cuftoms or Preroge- 
tive are void, 48, 305. which Provincial Canone 
are in force, 305 
Calves, Wool, Lambs, Pigs, Milk, How the Tithes 
thereof are to be paid, and the Canon for the pay- 
rent thereof, 249, How the Tithes of Milk, and 
Cheeſe are to be paid, 253. Sheep not kept 39 days 
ſhall pay no Tithe, 254. When (alves, Lambs, &c. 
are to be paid; 256, How to be paid where ſeveral 
© mens Sheep are depaſtured togetber, 256, How hy 
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Avthey depaſtere-in 8 Gronnd woberedf the Pariſh is not 
jp rnnd 2593 How #odl, Lathy, ' Beings, Neckings, 
a _— TAR Bp that &e of the rot is \ ro be 
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/ Lee Gibdz- kd bois it Perhine dae, 150. = 
«bt fame .with S\nodals, 287 
Cotreati, and\tbemfe nd force of hint, — 
Gbavcels,\ by whony'ty ' be Mparctd; and how to compel 
.{ the repdireaf them... 414;415 F16. 


Capdlla unde dicitar Wquid 91; The! ſeveral ind; 
"\\tbertaf, ibid. "Free Chappels quid, ibid. ' al >. to 
the King, 1192; Bibs hay make 4 Free Chappel, ibid, 
\ . Porocbi IC ef what, 192. How to be repained, 

'y _ whom the'twure it to be performed, ibid.” the 
.. Redivr of the Motber-Charch ſhall have the Ofings 

1: miadd. at Chappels," 104. How it may becoffie 4 
Charch,. 195; Hb pail repair Chappelr annext to 

. Mother:Churcber, 194. Private Chappels,Quid, 194. 


qmgbt 29 be confecrated g.* * | 196 
To wow! Chunges Parſovs and Vi icars; &c. are 
\ chargeable, .- © 277 


Charches, Made dicunrar, 167: The ſeveral acteptati- 
. 085 of the word in the Scripture, 168. The manner of 
\\ :Fownding them, ibid. Who may build s Church,16g. 

:. FFbert 8 Chart muſt be re-conſeerated, bid. The 

'\ ſeveral partri wberedf a Church 1t tompeſ 4, ibid. 
- i-whone tbe Freebdld-of a Church-is,16g Wh # to re- 
(pair Charebrt,” 170. - How they were anciently re- 

ibid. - How the money is t0 Be raiſed for the 

repair of Chureher, 171. In what manner 4 Tat is 

Ledeniah &; *idid. How to be recovered, ibid. 

; \Whar to be doxe If the PariſPoners will not make a 

cpm for the vepaivy of the Church, 172. How td be 
Ff 


relieved 
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. ' The Table. | 
relieved againſt. unequal Aſſeſſments, '172\ '\The 
Landlord is. not aſſeſſable towarll: the repair of the 

. Church in reſpeQi. of bis: Remi. ibid... The perſon it 
. $axed in reſpeti of the Land be boldr, ibid\\The 
.. © Prejudice by omiſſion. of any Landbolder in a Tax'to. 
.. wards the repair of the Chureb, 1774. \The Pitrſin 
.., end Vicar are free from Levies #wards repair-of the 
\ Church, 175, . And ſa may the Founder be by Preſerip. 
tion, -ibid- ab the Inbabitants within s Chap. 
pd may preſcribe. generally. tobe free from Levier 
: _ e __— the Mother Chr, 19 Chmreber 
... xnited, by whom to be repaired; ibid. Seats inthe 
©. Churches, by whom bmilt, and. bow to be ed, 
'1, 177; In wbat manner to be built, ibid. 
. build Seats in a m__ ibid, _ ſhall bent th 
©. materials of  Seatr-pulled up, 178: What Ajtherity 
. tbe Parſon bas ht yen .and who maydifpſe 
_. thereof, ibid. . here they may, be claimed by Preſerip- 
. tion, 179, 180. One may preſeribe for a\byrying 
_.. place, 180.; {Who might anciextly, aud who may nin 
... be buried in the Church, 181, 182, Nothing be 
©, paid for burying in the Church-yard, 181. But\inthi 
. Church and Chancel, Ibid, Where. one of common 
right may. be buried, ibid. . onciently at in..Citier, 
. 181: ho may ſet up Tombrin a Charch,1 82. What 
\, remedy if broken, ibid. Ihe .mey-not be buried. in 
Church or Church-yard, .ibid. \Graueftones Winding- 
_. ſheets, Penants, Arms, Wc. Tn: whom (the property 
AJ 183. In.whbom the property of: the Bell: gud.orþer 
Ornaments of. the Church, arg, +83... Who fhallibeve 
_ #n Attion of Treſþas for theitaking-\theon.\awsy, 
.133. How the, property.of Goods may be\ chaugiihby 
. 1 the offering of them t0 a Saint, 184. Goods. mey be 
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-- The Table. 
v-1gia/tn to the Church,” and bow, 184. What reverince 
... #3 due to Churches and Church-yardr, 184. Sanflua- 
\. ries what, and'when taken away, 184, 185, Courts 
. Fairs,, Markets, '&c; Not to be kepr in Church or 
; Chmrcb-yord, '185,; 186. The pmniſbment for fighting 
«14nd brawling\in Church or Church-yard, 186. The 
wn. puniſment for” firiking or drawing a Weapon there, 
-..186. De ſon'affaule Demeſne_ i; no plea to 2 Batte- 
1. ty begun there; 187. The puliſhmient for making Ar- 
.. reſts in the Charch or Church-yartl; 188, The ſeveral 
» Officers that were in the Charth in the time of Papery, 
4" ibid. Church-Wardens and their Duties, 189. By 
. whom 10, be cboſen, ibid. of Side-men and their Of- 
+ fiee, 190." Sextonr and Clerks"and their Office, ib. 
«How they ſhall þe elefied, ibid;"The Pariſhioners .may 
-  ebooſe him by Cuſtom, *' wp 
Clergy taken away in Sacrifedge, -* 18S 
Comenbines allowed 'Priefts, and in what manter, 146. 
+ , Vide incontinuence and Marriage of Prieſts, 146 
Confirmation of Biſhops Leaſes, 'in what Caſes neceſſary 
\ 122, How; where there irtwo Chapiters, ibid. 4 
- Leaſe confirmed before the Sealing, 123. After the 
-.: death of the Biſhop, ibid. "makes ſeveral eancur- 
: "rent Leaſes, and the later is firſt confirmed, ibid. 
\ Grant to the Kttg conflemed before inrolment, ibid; 
-\Fboir to confirm Leaſer where "tir neceſſary, 124. 
The Parſons Leaſes confirmed by the Biſhop who 1s 
in Patron alone; 5; A Parſon” makes 4 Leaſe before 
-:be \is indutied; dwhich is confirmed, yer void, "ibid. 
* f Leaſe may be confirmed. for part of the Land or 
term, ibid. 4 Parſon makes a Leaſe which is con- 
firmed, and after be is deprived, 126, The Biſhop 
..a#ud Huband of the Patroneſs confirms, Qaid ope- 
Ft 2 


ratur, 


The Table. 


ratur, 126, The Biſhop and the Patron being Tenant 
in Tail confirms 4 dies, quid operatur, 126." Pa- 
tron uſurper confirms, 126. Patron grants the next 
avoidance, and then. confirms the Leaſe of the Par. 
ſon, ibid. 4A Parſon Leaſes to his Patron which i 
confirmed by the Biſhop, and then aſſigned ovev by the 
Patron, ibid. .. The Biſhop Patron confirms without 
the Dean and Chapter, Quaid opetatur, 127. A Par- 
ſon made a Leaſe before the Statute of 13 El. which 
was confirmed after, ibid. 4 Pre Leaſes and 
recites that it is done by the Biſhops conſent who ir « 
Witneſs to it, ibid: Leſſee grants @ Rent-charge, 
: which is confirmed, 137. Parſon. Leaſes, the Leſſee 
grauts Annuity, and in a Writ of Annuity the Bi- 
ſhop "and Patroa are prayed in Aid, and Verditt und 
Judgment, Quid operatur, 137 
Compoſition, Vide Real Compoſition. | 
Conſecration of Churches, by whom #0 be done, 168, 
_ And when to be Re-couſecrated, 169, Vide in 
' Churches and Coyote. 
Copy: bald, if is Eſcheate to the Parſon and Lord, be 
may grant it in Fee, 137 
Conveyances , By what Conveyentes Tithes may be 
paſt. F YL - 324 
Corn, The Tithes thereof bow #0 be paid, 235, Of 
Rakings, 236, Of. Green-corn ent for Beafts of the 
Plow or Pail, ba l 237 
Cultom, Of what farce, in Tithing; 266; 270, Caftom 
De non decimando where good, 268. To poy _ 
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Dew between it and Preſcription, 26g, How 
far the Canoniſts allow of Cuftom, ibid. Cuſtom 
80 pay leſs tban the true value of the Tithes, 255, 


1 Cuſtoms confirmed by 4G of Parliament, _ 


Deprivation and depoſition what, 101. In what Courts 
it mey be done, ibid. For Wafte or Dilapidation, 
104. For Simaony, 102, For Non-conformity,104. 
For not Reading Common- Prayer within two months 
after Indutiion, 103. To maintain any Doftrine re- 
pregnant to the Thirty Nine Articles, 103. For Crimes 
Keelefiaſtical and Civil, ibid. For diſobedience to 
- tbe Ordinary, 104. For taking 8 ſecond Living, 104. 
For a Prieſt to» Marry was Cauſe, ibid. Deprivation 
Ipſo fato quid, 105. For being a Common Drun- 
kard, 102. For not uſing the Common-Prayer, aud 
not Adminiſtrating the Sacraments according to it, 
-.102. Miſcreants, Infidels, Hereticks, &c.” are d&- 
.. privable, ibid. Slaves, Villains, and illeterare pers 
» ſans, 4,04 . + thid. 
Debt upon the Statnte of 2 E. 6, By and againſt wbom 


.\ -| @8 Tier, 400. The farm of the Declaration, 403%; What 


\- Plea lies in it, 406, What Evidence is _—_— for 
"Plaintiff and Defendant, 406, Verdifl and""Fudg- 
| mens is good. thertin,. $5 dyes. v4 \ $09 
Dignities Ecclefiatticat quid: To $1445: 10 1 OO 
Dilapidations, Quid, 92, 934 A Canon agairft them, 
-:93,) 94. What "remedy againſt «them, $4. Canſe of 
1 Deprivation, 95s. A Probibition Ties againft a Biſhop, 
and to probibit Waſte, 96. An'#l "of Parliament to 
avoid fraudulent Conveyances made to defeate, the 
ok | Ff 3 remedy, 


LL 
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{The Table. 


remedy, 97. An Aftion upon the Caſe lies\ at Common 
Law. 97. How the Damages recovered ſhall be diſpoſed 
of, 98. The Trees in Church-yards not to be cut but in 
Pecial Caſes, '4 9p 
Donative, quid,208, A Pariſh Church may be a Donttivs, 
204. How it may become preſentative; 205. Who may be 
Founder of a Donative, 205. A Quare Impedit ties of 
a Donative, ibid. Within what Statutes it 1s, ibid, 
Duplex Quercla, In what Caſes it lies, and what return is 
good pon it, 17. Within what time to be ſued, 18 
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this day, 396. Not till cr Libel, 397. The form 
» &f-2be Writ not altered, 397. It lies L, ie 397» 
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" Cont, 397. The form of the Writ, ibid; "Thi 
lies of a Vicarage, Parſonage, Predend, -&c. _ 
Who ſhall bave it, ibid. 
InduGion, How to be made, 8, Who may make it, _ 
What is to be done after it, 
Inſtitution, In what mainner ta be:ouage, 8% 1. 
be done out of the Dioceſs, ibid. The _—_ 
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Jore Patronatus, In what Caſes it is neceſſary, kt 
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hineſelf prays ibid. -1F the Commiſſioners nigtolt their 
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16; F a Simonf die poſſeſt, the King ſhall 
. not boſe the Preſentation, 62, The King may 
* Preſent #pon"'a Simontacgl Contrafi, thougb be can- 
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 Ambe, Vide Calves. 
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lapſe, 't4; Where by ih aking of a ſecond Benefice, 
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firmation. They cannot be for Liver, nor upon a Lift, 
123. InWhatCaſes Dygns, Prebends, &&c. are ve- 
oo by 13 Eliz, 1 - Parſons and Vicars are ve- 
ſtrained byit, 117. . Where pon @ cancyrr 7 
the NE nn determine. bis Thres —_—Y 
But ot ſo for Bifhops,1118. Where a Parſons Leoſe 
ſhall be void by Non-refidence,1 18. I bezberit pall be 
void againſt bimſelf, 130. Houſes in Corporations 
How to be Leaſed, 1 19, Not in Reverfion, 120, What 
Leaſes by Biſhops and Archbiſhops are good, 103 By 
Deans , Prebends and Colledger, in what caſes t 
are gnadg, 165, From wht tame t0.commence, | vol 
Parſon Leaſes and Refigns. 33 1- Toute Leaſes, 
Leaſa s confirmed, nd then be becomes Nap reſident, 
"129, | Mug and Covenants for future Leales, in what 
Caſes they are woid, 132, 41d Promiſes, ibid, In 
what manner Coledges and Doſppa va $eaſe.133« 
Where 2 Leaſe hall be od d thongb a former be in be- 
ing, 115, The former Leaſe + ſurrendred betypeen Seal- 
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Arriage of Prieſts forbid by ſeveral Canons, 142, 
M Proſecuted, By whom and, bow, 145. John De 
Crema that proſecuted this matter taken in Bed with a 
Wench, 144. How forbid by the Apoſtles Canons, 
142%. Made Felony to wſe their own Wives,or to keep 
them Company, 149. After ths wy mitigated, ibid, 
To Affirm a Prieſt might Marry made Herefie and Trea- 
fon, 149. All Law againſt their Marriage repealed, 
and ther Children legitimated; 150, That &@ repeal- 
ed, and at laſt revived, ] "7 oy 
Maſt, Vide Seed. 
Milk, Vide Calves. | 
Milnes,Whether any Tithes are due for them,and of what 


kind, 3 269 
Modus decimandi, Vide Preſcription. | 
Monaſtery Lands, In what Gaſes freed from Tither, 3 74, 
«\ How many ways they may be dſcharged,” 336, &c, 
> IFhat Orders were freed from the payment" of Tithes, 
: 335. In what Caſes the leſſer Abbys may be free, 49 
'Not of Lands purchaſed. after 1215. 342, ''By Real 
. Compoſition, 331. By Bitlr,*33'6. By perpetiial uni- 
"fy 1343) What ſhall be'ſaid's perpetual \ Unity, and 
YN hen atieley 'is, ibid." Whether Lands that came to 
(the Croww after 31 H.3.*ean be freed, © 345, 
- Mortmarier, Quid, and where Ane,z 56,” They are on- 
by by Cuftdm,359. Mortwaries by Biſhops to the King, 
»guid,3 59. + ei ſeveral appellations,360, In Cheſt- 
--er-of 4 Prieft; ibid. The'Statute for payment of them, 
12"357+ Provincial Canoy for thew, "556, 
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._ogainft the 39 Articles, 79. #bat be do before 
. and after. Inftitation aud Indutiion, _ "_ 
Porſanage or Reviory what, 1957.1 hereof it conſiſts, x97 
Peerofte3, yid & ubi dedit, \ Ni! ao7 
Permntotion, Qgid, 208.  The\farms of © Condiatoual 
R efighatiant pod @ Permant ation 209. The frozeft tion, 
1 ib. If either Incumbent won a Pernentatiog be put 
- Ont he y repair to biz own Living agar, | 209 
Perſonal Titber quid, and inn hat places due, 248 
Figs, Vide Colver. f vl 149711 
Plaralities,, Quid, 23. Canons againft rbem, -24. The 
miſchiefs that attend them, 24. The acceptance of s 
ſecond Living makes 1he firſt void, 26, As to the Pa- 
tron without. ſentence declaratory, 27. Brit ft to 
: lapſe without notice, ibid. The At of Parliament 4- 
- gainft Pluralities, 29, Which ſhall be ſaid 4 Living 
of 8 - pars" per annum, 29, That's Parſon #0 gza- 
' ified may bave a plurality, 30. Who it qualified by 
«ſervice to have a plurality, ibid. And who by Birth, 
31, And who by Dignity, 32, He 1hat taker @ Pine 
 rality niuft bave @ Teſtimonial, 42. How'to proceed in 
the taking a Flurality, 33. The firſt v woid by Inftite- 
tion into the ſecond, 34. Which Chaplains are quali- 
fied, Where there is above the number allowed By the 
Statute retained, 34, 37. The Maſter dyet before the 
Chaplain is preferred, 35. The Mijireſs marries aud 
becomes a Widdow again, ibid.” Ur marries wiitder her 
Degree, 36. What Livings "and Preferments make « 
Plurality, ibid. No body can bite: a donble capacity to 
. Jalifie, ibid. Chaplains retained by the *on int the 
' Fathers life thme- ate net qualified, 36. Matter dif. 
charges bis Ghaplain before be is preferred, 37, One 
qualified is inflituted into the ſecond before a Piſpen- 
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ſala 37. The King cannot diſpence with this Li, 
Indutted into © a feeond Living \and does "no 
 — read 'the Articles, '37. A Clerk ified is made 
@ Biſhop, bis qualification ceaſes, 3. 'Where Unim 
ſhall make. 4 Plarality, 38. 1 Vitat made Payſm 
; mg Church, or 'E converlo, 38. Of another 
in the ſame Charch, 39. 'The-ilt effets of 
rae Diſpenſations | from the Pope, and groing it to the 
chil »- 40... How many qualifieatinons there-are 
in fn England: 40. In Margine of what Livings Plus 
ralities were Origimally allowed, 40. In. what Ca: 
ſes -the Canmiſts allow of Pluralities,' 24. None may 

. have 130 Preferments in one Church, 25. Reaſon 
why the Nobility ſhould wave this Prevogative of 1 
 lifying for Pluralities. 

Pope » Several Aits of \ Parliament to reſtrain bis af 
pations,, 27. Charged with a damnable Cuſtom in the 
Court - of Rome to wſe extortion, 27 . "charged with 
the like by a C | 28 

Priefts,, Who may be,, _ at what Age, | 76 

Preſcription and Modus Decimandi Quid, and why the 
Eccleſiaſtical Courts | reject Cuftoms and Preſcriptions 
#0 the damage of the Church, » 30k How Preſcription 
and Cuſtom tiff, 305. rmed by Parliament, 
310, Preſcription De 4s ecimandi,- ibid. jufti- 
Jo: reaſon, 304. Who.may preſcribe in Non deti- 

mando, 319. And who-in Modo decimandi, ibid, 4 

Modus to do two things, and one fails, 313. For 
Houſes where good,-314. . What Preſcriptions are good, | 
314, &c, For Wodl and Lamb where good, 315. 
For. Corn, 316. For Wood, ibid... For Calves and 
Milk,., 317. For Eggs. ibid, For | Land.,in lein of 
Titbes' ibid, For Headlands and Balks, 348. For 
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' 1OTCe, GY ets " 231, 
form therelf," 6. How to be priveetted on, 
7, What time the Patron bas to preſent; 1bid. Where | 
.." bis Cloth is refuſed for inft Canſtr. \n V. ga. 
+ Priviledge of the Clergy , they may not be 'vmpelled to 
-' ſerve in Temporal Offices. 151, 155. Are hot bound 
- to appear at the Sheriffs turn; 154. They are not to 
be Arreſted in ſome Caſes, 153, 157. ' Notito be di- 
+  Rurbed 'whilft doing Divine Service, 1516 Not to pay 
. » Toll, '153. Nor Pontage, Marage, &c4 154. 
ſue in the Eccleſiaſtical Court for Batthrits on their 
perſons , 162, 'The Colleftor of Tenths may not di- 
fturb them, 155. Their Priviledge in Criminal Ca- 
ſes, 155.". ' Freed from © purveyance, 156," Not to 
be amerced for their Church Livings, 157. No Ex 
-\ entioir may be ſerved '0n the Goods of "the Church, 
11'TS7o - Their Priviledges"\ confirmed by ſeveral Atis 
.. of Parliament, 158. What. Priviledges they pretend 


wi by? the Canon and Civil Law, 159, &c. And 


. what. Previledge they have.'in ground where the Tithes 
grow, IS "il >, "x. 273. 
Procurgtions ,. Quid , where .due and bow, 285, Not 
.\ to. tbe Arch-Deacon whin the Biſhop vifits, 289, 286, 
.v dc. ,2FHorp. many Servants are allowtd the Viſitors, 
hn dl k 11 292 
- . Monaftery, Lands, 386. Where the Suit is. for the 
Tithe of things not Tithable, 386, For matter = 
voting 1N 
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. Copy ve ſuggeſtion 
muſt be drawn np, 335. In what Caſes a Probibition 
is peremptory, 383. How to be proſeeuted;38 q, Where 

- it lies after a Conſultation,z85, Where a ſpecial con- 
fultation ſhall be granted, 385, In what Caſes the 
ſmggeſtion is to be proved within fix Mentbs,382. How 
the ſix Mynths muſt be accounted, 374. The benefits 
and damages Probibitions introduce, 385. ' How to 
proſecute and defend Probibitions, 384. In what Ca- 
ſes it is grantable after ſentence, 385 

Property, Where the property of « mans Goods ſhall be 
taken away by the offering of them to & Saint by « 
Stranger, 184, And in what Caſes he may take ſuch 
Goods again, 
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RE Compoſition, quid, and the effes thereof, 331, 
&Cc 

| Recovery, In what Courts Tithes were anciently to be 
recovered, 369. In what Caſes the Spiritual Conrt 
bath Juti;diflion concerning Titbes,370s And-in what 
Caſes the Temporal Conrt bath Furiſdifion,3$4 Where 
the Spiritual Court hath no: Juriſdiftion, 372. / be 
Spiritual Furiſdiftion confirmed by the ſeveral Adis 

. of Parliament, 373, &c. The remedy dbere he 'Spi« 
ritual Courts are not obeyed before Sentencd; 378, The 
remedy for diſobedrence after Sentence, 48, 2 E: 6, 

- extends only to Predial Tither, 382. Obſervations 
- 0n the: Statute of 27 H: 8. 378. And on the Statute 
of 32 H.8;380. Upon. all the Statunes, ibid, Vide 


- Exchequer, ' 4ud in Furiſdition, antea.” - 
Reſidence 
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Rifidence is Jure Divino, 26, Non-refidence was not 
* beard of in the Weſtern Church of 700 years after 
© Chrift, 80, An AG of Parliament againſt Non-re- 
| fidents, 83. The end of that Law, $4, Who may © 
that Law be Non-refident, 86, a Pluralifts Maſter 

= be may not be Non-reſident, 87, How Biſhops 

- may be compelled to reſidence, ibid. Where a Par- 
© ſons Leaſe ſhall be avvided by it, 118,129, In what 
'' Caſer be may demiſe and be Nou-reſident, 119, The 
a3 i for Non-reſidence, and bow to be recovered, 82 
omplained of in Parliament, $1. The damage the 
Church ſuffers by the Non-reſidents, ibid. &c. She 

' King may ſeize of the Temporalities, of a Biſhop for 
Non-refidence, $8, The form of the Writ of ſeizure, 
ibid. The Epiſtle of Pope Damafſus againſt Biſhops 
Non-reſidence, 91 
Reſignation, To whom to be made, 207 
It may be to the King, ibid. The ſeveral words of a Re- 
fignation, 208. It may be to a publick, notary, or is 

' bis preſence, or by proxie, ibid, It may be upon Con- 
© dition, ibid. The form of it ##pon # permutation, 
209 
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Eats in Churches, Vide Churches. 

I Scire fac. Is what Caſes the right of Tithes was 

©  determinable in them, and bow taken away, 399 
Seeds , Fruit , Maſt, Beer, How to be Tithed, 258, 
&c, 

Simo; d, 42. Canons againſt it, ibid. The lit- 
l RE, of thoſe Canons, 24 4 reaſon,45. The dif- 
ference the Canomiftc make between Simoniacus and 
"os G g Simoniace x 
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» Simaniace, 45- An AG of Parliament againſt it," 46: 
The penalty upon the corrupt Patron, 46, 48. Where 
be ſhall be bis Preſentation, 46. The Clerk, not privy 
where he ſhall be diſabled, 50.. What Contrals. (hell 
amount to Simony, 53,60. Bonds for Reſignation ſhall 
not, 54. Examinable in the Spiritual Court, 66: Ad. 
vice againſt Bonds for Reſignation, 58. Who may take 
advantage of it, 62. In giving above {the due Fees for 
Inftitution, 64. For Reſignation upon Exchange, 65, 
For corrupt giving Orders or Licenſe to Preach, 66. ' A 
Canon againft ths, and what Fees are to be takgn, 67, 
How the Penalties ave to be recovered, 67. The effedt of 
# Pardon of Simony, 63. What Contradis are not Sk 
moniacal, 60. Who are within the Law againſt Simony, 
GI. ' Not where the Contraft is not — 62. fu 
Simoniſt die in poſſeſſion.the King ſhall not loſe bis Preſent- 
ments, 62. There may be Simony and the Patron and 
Clerk, both free, 63. The Eccleſiaſtical Conrts have the 
power to examine it, ſaved in the Stat. 6 


Synodals, Quid & nbi, & cui debet. 286, &c. 
| Spoliation, Quid & ubi, 268 
T. 


Enths, Quid, ubi & cuidebet, 282, What remedy 
the Succeſſor bas for the Arrears . in the time of bis 
 Predeceſſors, ES 284 
Tithes, Quid & quotuplex, 218. Majores, quid, 219. 

Minores quid, ibid. quo jure dxe, 220. To w| 
due, 222, The Parochial Right when it commenced, 
223. . Who is capable of theme in pernancy, 229. Due 
to the  Refior pruma facie 230.  Exerqnch #0 
whom due, 231. A Parſon, Oc. may bave 4 Fore 
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tion in anotber Pariſh, 230. To whom due in particu- 
"Lab Caſes, 332: To whom due inthe Vacation, 233. If 
Parſons and Vicars ſhall p.y each to the other,233, Tithes 
may belong t0 a Chappel.23 4. Of what things due, ibid. 
Of what not, 265. What Priviledge the Parſon has in 
"the Lands where they ariſe, 273 
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V Farager, Of their Indowments before and within 
+ memory, 198. How to be expounded, 199. Indowed 
de Alteragio expotinded to extend to ſmall Tithes, 199. © 
De minutis decimis,and expounded to Wood, ibid. Corn- 
Lands ſowed with Woad, Saffron, &c. ibid. The Vicar 
ſhall not have Tithes of the Glebe of the Parſon, nec e 
converſo, 200. | How the Indowment of Vicarages was 
introduced, 201, How they may be re-united to the 
Parſonages, 203. In what Caſes they ought to be in- 
larged out of the Parſonage, 203. The Parſon ſhall free 
the Vicar from Incumbrances, 204. How they may be 


diſſolved and re-united, 203 
Viſations and matters concerning them, 298 
Voidance. Vide Simony. Pluralities, Oc. 

Uſurpation, A Caution to avoid it. 17 
w 


Inding-Sheets. Vide in Church. 

Wood, A Canon for the payment of Tithe-Wood, 
237. Complaints againſt it in Parliament, 238. Limi- 
ted by the Statute, ibid. Which was a Declaration of 
the Common Law. ibid. Oweſtioned if an Aft, and vin- 


dicated, ibid. Sylva cxdua quid, 240. What ay - 
al 


{ The Table 
ſaid great Wood, ibid. Of what Wood Tithes ſhall be 
paid, 241. Of Nurſeries, ibid. Of Toppings, 242, Of 
Bark, ibid. Not of Dotards, ibid. i Where due; if 
great and ſmall Wond be mixt, 243. . Who ſhall pay it 
the Buyer or Sellerjibid. Preſcriptionin non decimando, 
where it is good, 244, How to be paid, 245. \ Where 
due of Woodthat is grub'd, 242 

Writs Mandatory for the payment thereof. 

Wool and Lambs, How the Tithe thereof is to be paid, 250, 
Where Sheep ſhift Paſtzere from one Pariſh to anothy, 
255 There ſhall be-no Tithes paid in thoſe Pariſhes where 
they are kept lefl than 30 days, 254. Vide 'plus, in 
Calves before, | | 


A. lift of thoſe Reverend Judges, and other Wor- 
thy Perſons of the Inner-Temple that have 
Communicated their Learning for the publick, 
benefit of the Profeſſors of the Law. 


HE Lord, high Chancellor Finch his excel- 
. lent Table to Six Henry Hobarts Reports. 
Mr. Juſtice Littleton his excellent Te- 
nures. 
Sir Edward Coke Chief Juſtice firſt of the C. B. and 
after of the K. B. Thirteen Books of Reports, his 


Four Books of Inſtitutes, his Book of Entries, his Co- 


holder, and his Book of Bayles and Mainprize, and 
bis reading upon Fines. | 


' Sir Edmund Anderſon Chief Juſtice of the Common 


Pleas Two Volumes of Reports. | 
Sir Jobn Vaughan, Chict Juſtice of the C. B. his Ar- 


ment | = | 
©” Sir Koger Manwood, Chick Baron of the Exchequer 


_ the Foxreſt Laws. 


Six George Crook one of the Judges of the K.B: three 
large volumes of Reports. 
Serjeant Rolls two large Volumes of Reports in 
Common places. 
Sir Fobn Bridgman, Chicf Juſtice of Cheſter, his Re- 
ports. 
Sir Foba Davies his Iriſþ Reports,and his Learning, 
upon Impoſitions, and Tunrage, and Poundage. 
Mr. Selary hls Hiſtory of .Tithes, his Mare Clau- 
ſum, and” Titles of Honour, &c. 
Kel wey a Bencher, his Reports. 
««: 44 | Mr, 
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Mr. Perkins, his excellent Book of Law. 
Mr. Trotman's excellerit Abridgment of _ TO K 
Coke's Reports. | 
Mx. Symon Theloals digeſt of Writs, 

Mr. Bulſtrodes three Volumes of Reports. 

Mr. eſt his Symboleography or Pretidents. 2.701. 

Mr. Brownlowes two. Volumes of Reports, and two 
Volumes of Pleadings, and Judicial Writs: 

Mr. William Stiles, a large Volums: of Repors, and 
his Practical Regiſter. 

WA $.Golesburrowes R 

T. H. Mr. Plowden's Abridg nk 

Mr, John Clayton, Pleas of Aſﬀze and Topicks. 

Mr. Moiles Entries Printed in other Mens name 
and diſguiſed. 

Sir Richard Harpurs Reports common in M.S. but 
not Printed. 

. Mr. Reylys Records of the Tower. 

Mr. Blunts Law Di&tionary. 

St. Germans Door aud Student T. F. Bale ſeri. 
iluftr” Brittanice. 

Sir Simon Degg, The Parſons Councellot;eam aliir, 


bee 


AC 1Caraore of ſuch Judges and others of Grays- 
* Inn, as have publiſhed any Books of Law. 


He Lord Viſcount Verulum his Elements of the 
Law, &c. 
Sir Antbony Fitzberbert his great Abrldgment, his 
Natura brevixm, and Juſtice of the Peace. 
_ Sir William Stamfords Pleas of the Crown. 


IT. Jaſtice Dolinſon ſome Reports in the end of 


e 
Sir Hem Telverton a Volume of Repors. 
Sir Henry Finch his book of Law. 
Mr. Kitchin his Court Leet and Court Baron. 
- =_ Juſtice Jenkins Rerum judicarum & Pacis con- 
w1to, ; 
- Mr. Sergeant Callir his Readings, 
Nr. Ares Tables and Epieicea. 
Mr. Huges Parſons Law great Abridgment and Re- 


ports. 
Mr. Leonards three Volumes of Reports. 
Mr. Merſhes Reports. 
Mr. Wingates Abridgment of the Statutes, &c. 
Sir Thomas Hetleys Reports. 
Mr. Billinghurſt, cum aliis. 


[ 


The Names of the Reverend Judges and others of 
| I 


the Middle Temple, that have been kind to 
their Profeſſ1on. 


oy Robert Brooks excellent Abidrgment. 

Sir Fobn Popbams Reports. 

Sir James Dyer's Reports. 

Sir Jobx Dedridge the Engliſh Lawyers dicourſe of 
Weles, and compleat Parſon. | 

Sir Francis Mores Reports. 

Sir Henry Calthrops Copyholder and Cultomes of 
London. 

Sir Richard Lanes Reports. 

Mr. Edimund Plowden 2 Volumes of Reports and 

uere's. . 


Mr. Fleetwood Table to H. 7. Mr. 


Mr. Richard Crompton's ultice of the Peace and Jus 
riſdi&ion of Courts. 

Mr. Sbephards Epitome, Juſtice of the < es, par. 
ſons guide, &c. | 
| Mr. Latches Reports. 
Mr. Haker book of Law dedicated to O.'C. 


The Names of of ' the Reverend Tadges and other 
learned meri of Lincolns-Inn, who have made 
us partakers of their Labours. 


Ir Henry Hobarts excellent Reports. 
Sir James Leys Reports. 
Sir Mathew Hales his Epitotne of Crown Law. 
Mr. Juſtice Raftals excellent book of Entries, A- 
bridgment of the Statutes, and Terms of the Law. 
Mr. Juſtice Owen's Reports. 
Mr. Juſtice one's Reports. 
. . Mr, Juſtice Winches Reports. 
M. Satbams Reports. 
Mir. Daltons Juſtice of the Peace, and Sheriffs Office. 
Mr. Lambeyts Juſtice of Peace,Saxon Laws, Archet- 
oe, Office of Conſtable, and ertabuletiog's of Ken, 
Mr. Noyes Reports falſly fathered, wt puto. + 
Mr. William Pryn Records of che Tower abridged, 
Writs and Pleas for the Lords, a Supplement to my 
Lord Coke: 4 Inftitutes,  &c. 
. . Mr. Sargeant Bexdloes Reports common in M. 5. 
part Printed. 
" Mr. Wentwoths Office of Execcutors. 
Mr. Poxltons Elaborate and Learned Abridegrhent 
of the Statutes and his Pax Regis & Regni, - 


FINIS. 


